PREVENTION OF MAJOR DISASTERS IN COAL MINES 








HEARINGS 


BEFORE THE 


COMMITTEE ON EDUCATION AND LABOR 
HOUSE OF REPRESENTATIVES 
EIGHTY-SECOND CONGRESS 


SECOND SESSION 


ON 


H. R. 7408 


4 
BILL TO AMEND PUBLIC LAW 49, SEVENTY-SEVENTH 
CONGRESS, SO AS TO PROVIDE FOR THE PREVENTION 

OF MAJOR DISASTERS IN COAL MINES 


HEARINGS HELD AT WASHINGTON, D. C. 
JUNE 10, 11, AND 12, 1952 
we ibs WITH 
SUBCOMMITTEE HEARING 
MAY 2, 1952, APPENDED 


Printed for the use of the Committee on Education and Labor 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1952 








COMMITTEE ON EDUCATION AND LABOR 


GRAHAM A. BARDEN, North Carolina, Chairman 


AUGUSTINE B. KELLEY, Pennsylvania SAMUEL K. MCCONNELL, Jr.. Pennsylvania 
ADAM C. POWELL, Jr., New York RALPH W. GWINN, New York 

JOHN S. WOOD, Georgia WALTER E. BREHM, Ohio 

JOHN F. KENNEDY, Massachusetts WINT SMITH, Kansas 

WINGATE H. LUCAS, Texas CARROLL D. KEARNS, Pennsylvania 
CLEVELAND M. BAILEY, West Virginia THRUSTON BALLARD MORTON, Kentucky 
LEONARD IRVING, Missouri THOMAS H. WERDEL, California 

CARL D. PERKINS, Kentucky HAROLD H. VELDE, Illinois 

CHARLES R. HOWELL, New Jersey CHARLES E. POTTER, Michigan 

ROY W. WIER, Minnesota RICHARD B. VAIL, Illinois 

BOYD TACKETT, Arkansas _—_- 


ERNEST GREENWOOD, New York 
CARL ELLIOTT, Alabama 
Frep G. Hussey, Chief Clerk 
JoHN O. GRAHAM, Minority Clerk 
JOHN S. FORSYTHE, General Counsel 
Davip N. HENDERSON, Assistant General Counsel 
RUSSELL C. DERRICKSON, Investigator 








CONTENTS 





(The hearing before the subcommittee is included in this 
volume following p. 222) 


Testimony of— 
Bishop, Clay M., coal mine owner, Manchester, Ky__—_- eae 
Boyd, Degen, president of the Arkansas-Oklahoma Coal Operators’ 
Association; accompanied by Isaac Lewis, president of the Quality 
Excelsior Coal Co., Greenwood, Ark., and a director of the Arkan- 
sas-Oklahoma Coal Operators’ Association.__._..._.._-_--_____--_ 
Ce MRE CES SIRS (aE Se ee 
Ferguson, Sear acting safety director, United Mine Workers___- 
Hoffman, T. J., chairman of the board of directors, Keutucky Coal 
Agency, Madisonville, Ky__ -_-_~--. ee 
Howes, Alfred L., president of the. Centr: al “West Virginia. Coal. Pro- 
ducers Association; accompanied by W. Guy Tetrick, coal mine 
AVA ASE WN Vn ee 
Hyslop, James, president, Hanna Coal Co____~-~_--_--_------_-__~_- 
Kelly, Robert G., Charleston, W. Va., appearing on “behali of the 


Page 


128 


190 


36, 42 


Kanawha Coal Operitors’ Association : pie See, 171 
Linkous, C. EE. director of safety, Island ¢ ‘reek Coal Co., and asso- 
ciates, Holden, W. Va Stee i cores ii cat eS 
Record of lost-time injuries____- ie. 178 
Moody, Joseph E., president ; accompanied by Walter R. Thurmond, 
secretary, Southern Coal Producers Association— 24, 98, 122, 150, 153 
Objections to this legislation ..——_-- ee ee LEAR nT 126 
Quillen, Richard, Kentucky River Coal Corp. Hazard, Ky 166 
Schorr, E, DD, attorney, representing Ohio Coal Operators’ Associa- 
tion and various coal operators’ associations Se a, eae ae 
Timms, Leonard 4... Bluefield, W. Va., assistant to the president, 
Eastern Coal Corp enact Ce ee yi 
H. R. 7408. a bill to amend Public Law 49, Seventy-seventh Congress, so 
as to provide for the prevention of major disasters in coal mines 1 
—_—- statements, etc., submitted for the record 
Bain, H. Foster, letter to R. M. Lambie, chief, department of mines, 
State of West Virginia. __- ; 125 
Barden, Hon. Graham <A., letter to Hon. Augustine I. Kelley, appoint- 
ing subcommittee iio eee 148 
jatton, O. S., enzineer, Kentucky Coal Associ: ition. pals a oe 14 
Boyd, Gene, president, Arkansas-Oklahoma Coal Oper: ttors’ Associa- 
tion... eee, 14 
Forbes, J. J., director, United States Bureau of Mines, memorandum 
regarding testimony of Clay Bishop es Wave: Ms in 5 194 
Lucas, Hon. Wingate. letter of May 5, 1952, to Chairman Barden__ 149 
Moody, Hon. Blair, a United States Senator from the State of 
Michigan__~__ Z ne eee ae ERE a 198 
Seman, E. A., superintendent, Hillman Coal Co., Pittsburgh, Pa.____ 151 
Willen, Riggard, representing Kentucky River Coal Corporation 14 


Itt 





PREVENTION OF MAJOR DISASTERS IN COAL MINES 





TUESDAY, JUNE 10, 1952 


House or REPRESENTATIVES, 
ComMi?TEE ON EpucaTION AND Lapor, 
Washington, D.C. 

The committee met at 10:20 a. m., pursuant to call, in room 429 of 
the House Office Building, Hon. Graham A. Barden (chairman) 
presiding. 

Present: Representatives Barden, Kelley, Lucas, Bailey, Irving, 
Perkins, Howell, Wier, Greenwood, Elliott, McConnell, Smith, 
Werdel, Velde, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John O. 
Graham, minority clerk; and R. C. Derrickson, investigator. 

(A copy of the committee print on H. R. 7408 follows :) 


[COMMITTEE PRINT No. 1] 


May 7, 1952 


Note.—This committee print shows the bill as reported by the subcommittee, 
incorporating all amendments agreed to by the subcommittee. 


H. R. 7408 
§2p CONGRESS 
2D SESSION 
IN THE HOUSE OF REPRESENTATIVES 
APRIL 4, 1952 


Mr. McConnell introduced the following bill: which was referred to the Com- 
mittee on Education and Labor 


A BILL 


To amend Public Law 49, Seventy-seventh Congress, so as to provide for the pre- 
vention of major disasters in coal mines 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act relating to cer- 
tain inspections and investigations in coal mines for the purpose of obtaining 
information relating to health and safety conditions, accidents, and occupational 
diseases therein, and for other purposes,” approved May 7, 1941, is amended by 
adding at the end thereof the following new title: 


“TITLE IT—PREVENTION OF MAJOR DISASTERS IN MINES 
“DEFINITIONS 
“Sec. 201. For the purposes of this title— 


“(1) The term ‘Board’ means the Federal Coal Mine Safety Board of Review 
created by section 205. 
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“(2) The term ‘Bureau’ means the Bureau of Mines. 

“(3) The term ‘certified person’, when used to designate the kind of person 
to whom the performance of a duty in connection with the operation of a mine 
shall be assigned, means a person who is qualified under the laws of the State in 
which such mine is located to perform such duty, except that in a State the laws 
of which do not provide for such qualification, the term means a person deemed 
by the operator of such mine to be qualified to perform such duty. 

“(4) The term ‘commerce’ means trade, traffic, commerce, transportation, or 
communications between any State, Territory, possession, or the District of Co- 
Jjumbia and any other State, Territory, or possession, of the United States, or be- 
tween any State, Territory, possession, or the District of Columbia and any for- 
eign country, or wholly within any Territory, possession, or through any other 
State or through any Territory, possession, or the District of Columbia or through 
any foreign country. 

“(5) The term ‘Director’ means the Director of the Bureau of Mines. 

“(6) The term ‘duly authorized representative of the Bureaw means a person 
appointed under section 109 of title | or under section 212 of this title, and 
authorized in writing by the Director to perform the duties of a duly authorized 
representative of the Bureau as provided in sections 202, 208, and 206 of this title. 

“(7) The term ‘gassy mine’ means any mine in which methane has been ignited 
or has been found by a permissible flame safety lamp or by air analysis in an 
amount of 0.25 per centum or more in any open area. 

“(S) The term ‘mine’ means an area of land including everything annexed ta 
it by nature and all structures, machinery, tools, equipment and other property, 
real or personal, placed upon, under or above its surface by man, used in the work 
of extracting bituminous coal, lignite or anthracite, from its natural deposits in 
the earth in such area and in the work of processing the coal so extracted. The 
term ‘mine’ does not inclure any strip mine. The term ‘work of processing the 
eoal’ as used in this paragraph means the sizing, cleaning, drying, mixing and 
crushing of bituminous coal, lignite or anthracite, and such other work of process- 
ing such coal as is usually done by the operator, and does not mean crushing, 
coking, or distillation of such coal or such other work of processing such coal 
as is usually done by a consumer or others in connection with the utilization of 
such coal. 

“(%) Phe teri ‘operator’ means the person, partnership, association, or cor- 
poration operating a mine and owning the right to do so. 

“(10) The term ‘permissible’, as applied to equipment used in the operation of 
a mine, means equipment to which an approval plate, label, or other device is 
attached as authorized by the Director under section 212 (a), and which meets 
specifications which (A) are prescribed by the Director for the construction and 
maintenance of such equipment, and (B) are designed to assure that such equip- 
ment will not cause a mine explosion or mine fire. 

“(11) The term ‘premises’ when used in referring to the premises of a mine, 
Means the land within the mine’s area of land. 

“(12) The term ‘rock dust’ meens pulverized limestone, dolomite, gypsym, 
anhydrite, shale, talc, adobe, or other inert material, preferably light colored, 
(A) 100 per centum of which will pass through a sieve having 20 meshes per 
linear inch and 70 per centum or more of which will pass through a sieve having 
200 meshes per linear inch; (B) the particles of which when wetted and dried will 
not cohere to form a cake which will not be dispersed into separate particles by 
a light blast of air; and (C) which does not contain more than 5 per centum of 
combustible matter, nor more than a total of 5 per centum of free and combined 
silica (SiO,). 


“INSPECTIONS 


“Sec. 202. (a) For the purpose of determining whether a danger described in 
section 203 (a) exists in any mine the products of which regularly enter com- 
merce or the operations of which substantially affect commerce, or whether any 
provision of section 209 is being violated in any such mine, the Director shall 
cause an inspection of each such mine to be made by a duly authorized represen- 
tative of the Bureau at least annually. The Director shali also make, or cause 
duly suthorized representatives of the Bureau to make, such special inspections 
of such wines as may be required by section 208 (c) and section 205, and such 
other inspections of such mines as he deems necessary for the proper adininistra- 
tion of this title. 
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“(b) The Director or any duly authorized representative of the Bureau shall 
be entitled to admission to any such mine for the purpose of making any such 
inspection. 

“FINDINGS AND ORDERS 


“Sec. 208. (a) (1) If a duly authorized representative of the Bureau, upon 
making an inspection of a mine as authorized in section 202, finds danger that a 
mine explosion, mine fire, mine inundation, or man-trip or man-hoist accident 
will occur in such mine immediately or before the imminence of such danger can 
be eliminated, he shall also find the extent of the area of such mine throughout 
which such danger exists. Thereupon he shall immediately make an order re- 
quiring the operator of such mine to cause all persons, excepting persons referred 
to in paragraph (2) of this subsection, to be withdrawn from, and to be debarred 
from entering, such area. Such findings and order shall contain a detailed 
description of the conditions which such representative finds cause and con- 
stitute such danger, and a description of the area of such mine throughout which 
persons must be withdrawn and debarred. 

“(2) No order issued under paragraph (1) of this subsection shall require 
any of the following persons to be withdrawn from, or to be debarred from enter- 
ing, the area described in the order: (A) any person whose presence in such 
area is necessary, in the julgement of the operator of the mine, to eliminate the 
danger described in the order; (B) any public official whose official duties require 
him to enter such area; or (C) any legal or technical consultant, or any repre- 
sentative of the employees of the mine, who is a certified person qualitied to 
make mine examinations, or is accompanied by such a person, and whose presence 
in such area is necessary, in the judgment of the operator of the mine, for the 
proper investigation of the conditions described in the order. 

“(b) If such representative o fthe Bureau finds that any provision of section 
209 is being violated and that the conditions created by such violation do not 
cause danger that a mine explosion, mine fire, mine inundation, or man-trip or 
man-hoist accident will occur in such mine immediately or before the imminence 
of such danger can be eliminated, he shall find what would be a reasonable period 
of time with which such violation should be totally abated. Such findings shall 
contain the provisions of seetion 209 which he finds are being violated and a de- 
tailed deseription of the conditions which cause and constitute such violation, 

“(c) (1) The period of time so found by such representative to be a reasonable 
period of time may be extended by a duly authorized representative of the Bu- 
reau from time to time upon the making of a special inspection to ascertain 
whether or not such violation has been totally abated. The Director shall 
proluptly cause such a special inspection to be made: (A) upon the expiration 
of such a period of time as originally fixed; (B) upon the expiration of such a 
period of time as extended; and (C) whenever an operator of a mine, prior to 
the expiration of any suck period of time, requests him to cause such a special 
inspection to be made at such mine. Upon making such a special inspection, such 
representative of the Bureau shall find whether or not such violation has been 
totally abated. If he finds that such violation has not been totally abated, he 
shall find whether or not such period of time as originally fixed, or as so fixed 
and extended, should be extended. If he finds that such period of time should be 
extended, he shall find what a reasonable extension would be. If he finds that 
such violation has not been totally abated, and if such period of time as originally 
fixed, or as so fixed and extended, has then expired, and if he also finds that 
such period of time should not be furthed extended, he shall also find the extent 
of the area of such mine which is affected by such violation. Thereupon he shall 
promptly make an order requiring the operator of such mine to cause all persons 
in such area, excepting persons referred to in paragraph (2) of this subsection, 
to be withdrawn from, and to be debarred from entering, such area. Such find- 
ing and order shall contain the provisions of section 209 which are being violated 
and a detailed description of the conditions which such representative finds cause 
and constitute such violation, and a description of the area of such mine through- 
out which persons must be withdrawn and debarred. 

(2) No order issued under paragraph (1) of this subsection shall require 
any of the following persons to be withdrawn from, or to be debarred from en- 
tering, the area described in the order: (A) any person whose presence in such 
area is necessary, in the judgment of the operator of the mine, to abate the vio- 
lation described in the order; (B) any public official whose official duties require 
him to enter such area; or (C) any legal or technical consultant, or any repre- 
sentative of the employees of the mine, who is a certified person qualified to make 
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mine examinations, or is accompanied by such a person, and whose presence in 
such area is necessary, in the judgment of the operator of the mine, for the proper 
investigation of the conditions described in the order. 

“(d) Notice of each finding and order made under this section shall promptly 
be given to the operator of the mine to which it pertains, by the person making 
such finding or order. 

“NOTICES 


“Sec. 204. (a) All findings and orders made pursuant to section 203 or section 
206, and all notices required to be given of the making of such findings and orders, 
shall be in writing. All such findings and orders shall be signed by the person 
making them, and all such notices shall be signed by the person charged with 
the duty of giving the notice. All such notices shall contain a copy of the finding 
and orders referred to therein. 

“(b) Each operator of a mine shall maintain an office on or near the premises 
of such mine and shall maintain thereon a conspicious sign designating it as 
the office of such mine. Each operator of a mine shall maintain a bulletin board 
at such oflice or at some conspicious place near an entrance of such mine, in such 
manner that notices required by law to be posted on the mine bulletin board 
may be posted thereon, be easily visible to all persons desiring to read them, 
and be protected against damage by weather and against unauthorized removal. 
The operator shall maintain on such bulletin board a conspicious sign desig- 
nating it as the bulletin board of such mine. Notice of any finding or order 
required by section 203 or section 206 to be given to an operator shall be given 
by causing such notice, addressed to the operator of the mine to which it per- 
tains, to be delivered to the oflice of such mine provided for in the first sentence 
of this subsection, and by causing a copy of such notice to be posted on the 
bulletin board of such mine provided for in the second sentence of this sub- 
section. The requirement of the preceding sentence that a notice shall be ‘ad- 
dressed to the operator of the mine to which it pertains,’ shall not require that 
the name of the operator for whom it is intended shall be specifically set out in 
such address. Addressing such a notice to ‘Operator of Mine,’ 
specifying the mine sufliciently to identify it, shall satisfy such requirement. 

“(e) The Director shall cause a copy of each such notice to be mailed im- 
mediately to a duly designated representative of the employees of the mine 
to which it pertains, and to the public official or agency of the State or Territory 
charged with administering State or Territorial laws, if any, relating to mine 
safety in such mine. 

“CREATION OF REVIEW BOARD 


“Sec. 205. (a) An agency is hereby created to be known as the Federal Coal 
Mine Safety Board of Review, which shall be composed of three members who 
shall be appointed by the President, by and with the advice and consent of the 
Senate. 

“(b) The terms of office of members of the Board shall be three years, except 
that the terms of oflice of the members first appointed shall commence on the 
effective date of this section and shall expire one at the end of one year, one 
at the end of two years, und one at the end of three years, as designated by the 
President at the time of appointment. A member appointed to fill a vacancy 
caused by death, resignation, or removal of a member prior to the expiration 
of the term for which he was appointed, shall be appointed only for the remainder 
of such unexpired term. The members of the Board may be removed by the 
President for inefficiency, neglect of duty, or malfeasance in office. 

“(¢c) Each member of the Board shall be compensated at the rate of $50 for 
each day of actual service (including each day he is traveling on official busi- 
ness) and shall, notwithstanding the Travel Expense Act of 1949, be fully reim- 
bursed for traveling, subsistence, and other related expenses. The Board, at all 
times, shall consist of One person who by reason of previous training and experi- 
ence may reasonably be said to represent the viewpoint of coal-mine operators, 
one person whom by reason of previous training and experience may reasonably 
be said to represent the viewpoint of coal-mine workers, and one person, who 
shall be chairman of the Board, who shall be a graduate engineer with experi- 
ence in the coal-mining industry or shall have had at least five years’ experience 
as a practical mining engineer in the coal-mining industry, and who shall not, 
within one year of his appointment as a member of the Board, have had a pecuni- 
ary interest in, or have been regularly employed or engaged in, the mining of 
coal, or have regularly represented either coal-mine operators or coal-mine 
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workers, or have been an officer or employee of the Department of the Interior 
assigned to duty in the Bureau. 

“(d) The principal office of the Board shall be in the District of Columbia. 
Whenever the Board deems that the convenience of the public or of the parties 
may be promoted, or delay or expense may be minimized, it may hold hearings or 
conduct other proceedings at any other place. The Board shall have an official 
seal which shall be judicially noticed and which shall be preserved in the 
custody of the secretary of the Board. 

“(e) The Board shall, without regard to the civil-service laws, appoint and 
prescribe the duties of a secretary of the Board and such legal counsel as it 
deems necessary. Subject to the civil-service laws, the Board shall appoint 
such other employees as it deems necessary in exercising its powers and duties. 
The compensation of all employees appointed by the Roard shall be fixed in 
accordance with the Classification Act of 1949, as amended. 

“(f) Two members of the Board shall constitute a quorum, and _ official 
actions of the Board can be taken oniy on the affirmative vote of at least two 
members ; but any one member, or any two members, upon order of the Board, 
shall conduct any hearing provided for in section 207 and submit the transcript 
of such hearing to the entire Board for its action thereon. Every official act 
of the Board shall be entered of record, and its hearings and records thereof 
shall be open to the public. 

“(¢) The Board shall hear and determine applications filed pursuant to section 
207 for annulment or revision of orders made pursuant to section 203 or section 
206. The Board shall not make or cause to be made any inspection of a mine 
for the purpose of determining any pending application. 

“(h) The Board is authorized to make such rules as are necessary for the 
orderly transaction of its preceedings, which shall include requirement for 
adequate notice of hearings to all parties. 

“(ij) Any member of the Board may sign and issue subpenas for the attendance 
and testimony of witnesses and the production of relevant papers, books and 
documents, and administer oaths. Witnesses summoned before the Board shall 
be paid the same fees and mileage that are paid witnesses in the courts of the 
United States. 

“(j) The Board may order testimony to be taken by deposition in any proceed- 
ing pending before it, at any stage of such proceeding. Reasonable notice must 
first be given in writing by the party or his attorney proposing to take such 
deposition to the opposite party or his attorney of record, which notice shall 
state the name of the witness and the time and place of the taking of his depo- 
sition. Any person may be compelled to appear and depose, and to produce 
books, papers, or documents, in the same manner as witnesses may be corm- 
pelled to appear and testify and produce like documentary evidence before the 
Board, as provided in subsection (i). Witnesses whose depositions are taken 
under this subsection, and the persons taking such depositions shall be entitled 
to the same fees as are paid for like services in the courts of the United States. 

“(k) In case of contumacy by, or refusal to obey a subpena served upon, any 
person under this section, the Federal district court for any district in which 
such person is found or resides or transacts business, upon application by the 
United States, and after notice to such person and henring, shall have jurisdiction 
to issue an order requiring such person to appear aud give testimony before the 
Board or to appear and produce documents before the Board, or both; and any 
failure to obey such order of the court may be punished by such court as a con- 
tempt thereof. 

“REVIEW BY DIRECTOR 


“Sec. 206. (a) An operator notified of an order made pursuant to section 203 
(a) may apply to the Director for annulment or revision of such order. Upon 
receipt of such application the Director shall make a special inspection of the 
mine affected by such order, or cause three duly anthorized representatives of 
the Bureau, cther than the representative who made sueh order, to make such 
inspection of such mine and to report thereon to him. Upon making such special 
inspection himself, or upon receiving the report of such inspection made by such 
representatives, the Director shal] find whether or not danger throughout the area 
of such mine as set out in such order existed at the time of making such special 
inspection. If he finds that such danger did not then exist throughout such area 
of such mine, he shall make an order, consistent with his findings, revising or 
annulling the order under review. If he finds that such danger did then exist 
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throughout such area of such mine, he shall make an order denying such appli- 
cation. 

“(b) An operator notified of an order made pursuant to section 2083 (c) may 
apply to the Director for annulment or revision of such order. Upon receipt of 
such application the Director shall make a special inspection of the mine affected 
by such order, or cause three duly authorized representatives of the Bureau, 
other than the representative who made such order, to make such inspection of 
such mine and report thereon to him. Upon making such special inspection 
himself, or upon receiving the repert of such inspection made by such representa- 
tives, the Director shall find whether or not there was a violation of section 209 
as described in such order, at the time of the making of such order. If he finds 
there was no such violation he shall make an order annulling the order under 
review. If he finds there was such a violation he shall also find whether or not 
such violation was totally abated at the time of the making of such special inspec- 
tion. If he finds that such violation was totally abated at such time, he shall 
make an order annulling the order under review. If he finds that such violation 
was not totally abated at such time, he shall find whether or not the period of 
time within which such violation should be totally abated, fixed under section 
208, should be extended. If he tinds that such period of tine should be extended, 
he shall find what a reasonable extension of such period of time would be. 
Thereupon he shall find the extent of the area of such mine which was affected 
by such violation at the time such special inspection was made, and then he shall 
make an order, consistent with his findings, revising the order under review. 
If he finds that such violation was not totally abated at the time of such special 
inspection, and that such period of time should not be extended, he shall find 
the extent of the area of such mine which was affected by such violation at the 
time such special inspection was made, and he shall then make an order, 
consistent with his findings. affirming or revising the order under review. 

“(c) The Director shall cause notice of each finding and order made under this 
section to be given promptly to the operator of the mine to which it pertains. 

“(d) At any time while an order made pursuant to section 208 or this section 
is in effect, or at any time during the pendency of a proceeding under section 
207 or section 208 seeking annulment or revision of such order, the operator of 
the mine affected by such order may apply to the Director for annulment or 
revision of such order. The Director shall thereupon proceed to act upon such 
application in the manner provided in subsections (a) and (b) of this section. 

“(e) In view of the urgent need for prompi decision of matters submitted to 
the Director under this section, all actions which the Director or his represen- 
tatives are required to take under this section shall be taken as rapidly as 
practicable, consistent with adequate consideration of the issues involved. 


“REVIEW BY BOARD 


“Sec. 207. (a2) An operator notified of an order made pursuant to subsection 
(a) or (¢) of section 203 may apply to the Federal Coal Mine Safety Board of 
Review for annulment or revision of such order without seeking its annulment or 
revision under section 206, An operator notified of an order made pursuant to 
section 206 may apply to the Board for annulment or revision of such order. 

“(b) The operator shall be designated as the applicant in such proceeding and 
the application filed by him shall recite the order complained of and other facts 
sufficient to advise the Board of the nature of the proceeding. He may allege 
in such application: That danger as set out in such order does not exist at the 
time of the filing of such application: that violation of section 209, as set out in 
such order, has not occurred; that such violation has been totally or partially 
abated; that the period of time within which such violation should be totally 
abated, as fixed in the findings upon which such order was based, was not 
reasonable; that the area of the mine described in such order as the area affected 
by the violation referred to in such order was not so affected at the time of the 
filing of such application. The Director shall be the respondent in such pro- 
ceeding, and the applicant shall send a copy of such application by registered 
mail to the Director at Washington, District of Columbia. 

“(c¢) Immediately upon the filing of such an application the Board shall fix 
the time for a prompt hearing thereof. 

“(d) Pending such hearing the applicant may file with the Board a written 
request that the Board grant such temporary relief from such order as the Board 
may deem just and proper. Such temporary relief may be granted by the Board 
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only after a hearing by the Board at which both the applicant and the respondent 
were afforded an opportunity to be heard, and only if respondent was given ample 
notice of the filing of applicant’s request and of the time and place of the hearing 
thereon as fixed by the Board. 

“(e) The Board shall not be bound by any previous findings of fact by the 
respondent or by any other representative of the Bureau. Evidence relating to 
the making of the order complained of and relating to the questions raised by 
the allegations of the pleadings or other questions pertinent in the proceeding 
may be offered by both parties to the proceeding. If the respondent claitus that 
danger or a Violation of section 209, as set out in such order, existed at the time 
of the filing of the application, the burden of proving the then existence of such 
danger or violation shail be upon the respondent, and the respondent shall 
present his evidence first to prove the then existence of such danger or violation. 
Following presentation of respondent’s evidence the applicant may present his 
evidence, and thereupon respondent may present evidence to rebut the applicant’s 
evidence. 

“(f) Jf the proceeding is one in which an operator seeks annulment or revi- 
sion of an order made pursuant to section 205 (a), the Board, upon conclusion 
of the hearing, shall find whether or not danger throughout the area of such 
mine as set out in such order existed at the time of the filing of the operator's 
application. If the Board finds that such danger did not then exist throughout 
such urea of such mine, the Board shall make an order, Consistent with its 
findiugs, revising or annulling the order under review. If the Board finds that 
such danger did then exist throughout such area of such mine, the Board shall 
muke an order denying such application. 

“(g) If the proceeding is one in which an operator seeks annulment or revi- 
sion of an order made pursuant to section 2U3 (¢), the Board, upon conclusion 
of the hearing, shall find whether or not there was a violation of section 209 as 
described in such order, at the time of the making of such order. If the Board 
finds there was no such violation, the Board shall make an order annulling the 
order under review. If the Board finds there was such a violation, the Board 
shall also find whether or not such violation was totally abated at the time of 
the tiling of the operator’s application. If the Board finds that such violation 
was toially abated at such time, the Beard shall make an order annulling the 
order under review. If the Board finds that such violation was not totally 
abated at such time, the Board shall tind whether or not the period of time 
within which such violation should be totally abated, fixed under section 203, 
should be extended. If the Board finds that such period of time should be 
extended, the Board shall also find what a reasonable extension of such period 
of time would be, and shall immediately also find the extent of the area of such 
mine which was aifected by such violation at the time of the filing of such 
application and the Board shall then make an order, consistent with its findings, 
revising the order under review. If the Board finds that such violation was not 
totally abated at the time of the filing of the operator’s application, and that 
such period of time should not be extended, the Board shall find the extent of 
the area of such mine which was affected by such violation at such time, and 
shall make an order, Consistent with its findings, atlirming or revising the order 
under review. 

“(h) Each finding and order made by the Board shall be in writing. It shall 
show the date on which it is made, and shall bear the signatures of the members 
of the Board who concur therein, Upon making a finding and order the Board 
shall cause a true copy thereof to be sent by registered mail to all parties or 
their attorneys of record. The Board shail cause each such finding and order 
to be entered on its official record, together with any written opinion prepared 
by any member in support of, or dissenting from, any such finding or order. 

“(i) In view of the urgent need for prompt decision of matters submitted to 
the Board under this section, al lactions which the Board is required to take 
under this section shall be taken as rapidly as practicable, consistent with 
adequate consideration of the issues involved. 


“JUDICIAL REVIEW 
“Sec. 208. (a) Any final order issued by the Board under section 207 shall 
be subject to judicial review by the United States Court of Appeals for the cir- 
cuit in which the mine affected is located, upon the filing in such court of a 
notice of appeal by the Director or the operator aggrieved by such final order 
within thirty days from the date of the making of such final order. 
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“(b) The party making such appeal shall forthwith send a copy of such 
notice of appeal, by registered mail, to the other party and to the Board. Upon 
receipt of such copy of a notice of appeal the Board shall promptly certify and 
file in such court a complete transcript of the record upon which the order com- 
plained of was made. The costs of such transeript shall be paid by the party 
making the appeal. 

“(e) The court shall hear such appeal on the record made before the Board, 
and shall permit argument, oral or written or both, by both parties. The court 
shall permit such pleadings, in addition to the pleadings before the Board, as it 
deems to be required or as provided for in the Rules of Civil Procedure govern- 
ing appeals in such court. 

“(d) Upon such conditions as may be required and to the extent necessary to 
prevent irreparable injury, the United States Court of Appeals may, after due 
notice to and hearing of the parties to the appeal, issue all necessary and appro- 
priate process to postpone the effective date of the final order of the Board or 
to grant such other relief as may be appropriate pending final determination of 
the appeal. 

“(e) The United States Court of Appeals may affirm, annul, or revise the 
final order of the Board, or it may remand the proceeding to the Board for such 
further action as it directs. The findings of the Board as to facts, if supported 
by substantial evidence on the record considered as a whole, shall be conclusive. 

“<(f) The decision of a United States Court of Appeals on an appeal from the 
Board shall be final, subject only to review by the Supreme Court as provided 
in section 1254 of title 28 of the United States Code. 


“MINE SAFETY PROVISIONS 


“Sec. 209. (a) Dury to Compty.—Every operator of a mine, and every person 
who is on the premises of a mine for any reason whatsoever, shall comply with 
the provisions of this section, except those provisions which impose no duty, ob- 
ligation, or responsibility upon such operator or such person. 

“¢b) Roor Suprort.—The roof and ribs of all active underground roadways 
and travelways in a mine shall be adequately supported to protect persons from 
falls of roof or ribs. 

“(e) VENTILATION.—(1) All active underground working places in a mine 
shall be ventilated by a current of air containing not less than 19.5 per centum 
of oxygen, not more than 0.5 per centum of carbon dioxide, and no harmful 
quantities of other noxious or poisonous gases. The volume and velocity of the 
current of air shall be sufficient to dilute so as to render harmless, and to carry 
away, flammable or harmful gases. The quantity of air reaching the last open 
erosscut in any pair or set of entries shall not be less than six thousand cubic 
feet a minute, except that the quantity of air reaching the last open crosscut 
in any pair or set of entries in pillar sections may be less than six thousand 
cubie feet a minute if not less than six thousand cubic feet of air a minute is being 
delivered to the intake end of the pillar line. 

“(2) If the air at an underground working face in a mine, when tested at a 
point not less than twelve inches from the roof, face, or rib, contains more than 
1.0 per centum of methane, as determined by a permissible methane detector, 
a permissible flame safety lamp, air analysis, or other recognized means of uccu- 
rately detecting such gas, changes or adjustments shall be made at once in the 
ventilation in such mine so that such air shall not contain more than 1.0 per 
centum of methane. 

“(3) If a split of air returning from active underground working places in 
a mine contains more than 1.0 per centum of methane, as determine by a per- 
missible methane detector, a permissible flame safety lamp, air analysis, or 
other recognized means of accurately detecting such gas, changes or adjustments 
shall be made at once in the ventilation in such mine so that such returning air 
shall not contain more than 1.0 per centum of methane. 

“(4) If a split of air returning from active underground working places in a 
mine contains 1.5 per centum of methane, as determined by a permissible methane 
detector, a permissible flame safety lamp, air analysis, or other recognized means 
of accurately detecting such gas, the employees shall be withdrawn from the 
portion of the mine endangered thereby, and all power shall be cut off from such 
portion of the mine, until the quantity of methane in such split shall be less than 
1.5 per centum. However, in virgin territory in mines ventilated by exhaust 
fans, where methane is liberated in large amounts, if the quantity of air in a 
split ventilating the workings in such territory equals or exceeds twice the 
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minimum volume of air prescribed in paragraph (1) of this subsection and if only 
permissible electric equipment is used in such workings and the air in the split 
returning from such workings does not pass over trolley or other bare power 
wires, and if a certified person designated by the mine operator is continually 
testing the gas content of the air in such split during mining operations in such 
workings, it shall be necessary to withdraw the employees and cut off all power 
from the portion of the mine endangered by such methane only when the 
quantity thereof in the air returning from such workings exceeds 2 per centum, 
as determined by a permissible methane detector, a permissible flame safety 
lamp, air analysis, or other recognized means of accurately detecting such gas. 

“(5) In a gassy mine, air which has passed by an opening of any unsealed, 
abandoned area shall not be used to ventilate any active face area in such mine 
if such air contains 0.25 per centum or more of methane but if this sentence 
‘annot be complied with in such mine on the effective date of this section, such 
mine may continue to be operated after such date as it wis operated immediately 
prior to such date, for a reasonable time until future mine development and 
ventilation of such mine can be changed to comply with this sentence. In no 
event shall such air be used to ventilate any area in such mine in which men 
work or travel if such air contains more than 1 per centum of methane. For 
the purposes of this paragraph, an area within a panel shall not be deemed to be 
abandoned until such panel is abandoned. 

“(6) Ina gassy mine, air that has passed through an abandoned panel which 
is inaccessible for inspection, or air that has passed through a similar abandoned 
area which is inaccessible for inspection, or air which has been used to ventilate 
a pillar line, or air which has been used to ventilate an area from which the 
pillars have been removed, shall not be used to ventilate any active face area in 
such mine; but if this sentence cannot be complied with in such mine on the ef- 
fective date of this section, such mine may continue to be operated after such 
date as it was operated immediately prior to such date, for a reasonable time 
until future mine development and ventilation of such mine can be changed to 
comply with this sentence. In no event shall such air be used to ventilate any 
area in such mine in which men work or travel if such air contains more than 
1 per centum of methane. 

“(7) In a gassy mine, within four hours immediately preceding the beginning 
of a coal-producing shift, and before any workmen in such shift other than 
those who may be designated to make the examinations prescribed in this pura- 
graph enter the underground areas of such mine, certified persons designated by 
the operator of such mine to do so shall make an examination, as prescribed 
in this paragraph, of such areas. Each person designated to act us such a 
mine examiner shall be directed to examine a definite underground area of 
such mine, and, in making his examination, such examiner shall inspect every 
active working place in such area and make tests therein with a permissible 
flame safety lamp for accumulations of methane and oxygen deficiency in the 
air therein; examine seals and doors to determine whether they are function- 
ing properly ; inspect and test the roof, face, and rib conditions in the working 
places and on active roadways and travel ways; inspect active roadways, travel 
ways, approaches to abandoned workings, and aecessible falls in active sections 
for explosive gas and other hazards; and inspect to determine whether the air 
in each split is traveling in its proper course and in normal volume. Such 
mine examiner shall place his initials and the date at or near the face of each 
place he examines. If such mine examiner, in making his examination, finds 
a condition which he considers to be dangerous to persons who may enter or be 
in such area, he shall indicate such dangerous place by posting a ‘DANGELW sign 
conspicuously at a point which persons entering such dangerous place would be 
required to pass. No person, other than Federal or State mine inspectors ov 
persons authorized by the mine operator to enter such place for the purpose of 
eliminating the dangerous condition therein, shall enter such place while such 
sign is so posted. Upen completing his examination such mine examiner shall 
report the result of his examination to a person designated by the mine operator 
to receive such reports, at a designated station on the surface of the premises 
of the mine or underground, before other persons enter the underground areas 
of such mine to work in such coal-producing shift. Each such mine examiner 
shall also record the results of his examination with ink or indelible pencil 
in a book kept for such purpose at a place on the surface of the mine designated 
by the mine operator. No person (other than a certified person designated 
under this paragraph) shall enter any underground area in a gassy mine, except 
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during a coal-producing shift, unless an examination of such area as prescribed 
in this pragraph has been made within twelve hours immediately preceding his 
entrance into such area. 

“(8) In nongassy mines, an examination as prescribed in paragraph (7) shall 
be made at least once in each calendar day during which coal is produced. Such 
examination shall be made within four hours immediately preceding the begin- 
ning of the first coal-producing shift on such day. 

“(9) The underground working places in all mines shall be examined for 
hazards by certified persons designated by the mine operator to do so, at least 
once during each coal-producing shift, or oftener if necessary for safety. Ina 
gassy mine, such examinations shall include tests with a permissible flame safety 
lamp for methane, and oxygen deficiency. In all underground face workings in a 
gassy mine where electrically driven equipment is operated, examinations for 
methane shal! be made with a permissible flame safety lamp by a person trained 
in the use of such lamp before such equipment is taken into or operated in face 
regions, and frequent examinations for methane shall be made during such 
operations. 

“(10) In a gassy mine, immediately before a roof fall is made in pillar work- 
ings, such workings shall be examined to ascertain whether methane is present. 
If in such examination methane is found in amounts that can be detected with 
a permissible flame safety lamp, a roof fall shall not be made until such gas 
is removed. 

“(11) In a gassy mine, all workings which are abandoned after the effective 
date of this section or the date such mine became a gassy mine, whichever is 
later, shall be sealed or ventilated. If such workings are sealed, the sealing shall 
be done in a substantial manner with incombustible material. One or more 
of the seals of every sealed area shall be fitted with a pipe and eap or valve 
to permit the sampling of gases and the measuring of hydrostatic pressure 
behind such seals. For the purposes of this paragraph, workings within a 
panel shall not be deemed to be abandoned until such panel is abandoned. 

“(d) Coat Dust ano Rock Dust.—(1) Coal dust, loose coal, and other com- 
bustible materials shall not be permitted to accumulate in dangerous quanti- 
ties in active underground workings of a mine. 

“(2) While underground mining operations raise an excessive amount of 
dust into the air, water, or water with a wetting agent added to it, or other 
effective method shall be used to allay such dust at its source. 

“(3) All underground mines, except those mines or areas of mines in which 
the dust is too wet or too high in incombustible content to propagate an explo- 
sion, shall be rock-dusted to within forty feet of all faces, and, if open cross- 
euts near such faces are less than forty feet therefrom, such crosscuts shall 
be rock-dusted. 

“(4) In mines partially rock-dusted or in mines that are required to start 
rock-dusting, haulageways and parallel entries connected thereto by open cross- 
cuts shall be rock-dusted. Back entries shall be rock-dusted for at least one 
thousand feet outby the junction with the first active entry. Inby this junction, 
the rooms, entries, and crosscuts shall be rock-dusted. 

“(5) Where rock dust is applied, it shall be distributed upon the top floor, 
and sides of all open places and maintained in such quantity that the incem- 
bustible content of the combined coal dust, rock dust and other dust will not be 
less than 65 per centum. Where methane is present in any ventilating current, 
the 65 per centum of incombustible content of such combined dust shall be 
increased 1 per centum for each 0.1 per centum of methane. 

“(6) Paragraphs (2), (3), (4), and (5) of this subsection shall not apply 
to anthracite mines. 

“(e) ELectTricaAL EquieMEnNtT.—-(1) All electric face equipment used in a gassy 
mine shall be permissible, except that electric face equipment may be used in 
a gassy mine even though such equipment is not permissible if, before the 
effective date of this section or the date such mine became a gassy mine, 
whichever is later, the operator of such mine owned such equipment, or owned 
the right to use such equipment, or had ordered such equipment. Permissible 
electric face equipment in use in a gassy mine shall not be replaced by electric 
face equipment which is not permissible except that (A) permissible and non- 
permissible electric face equipment in use in a mine may be interchanged within 
such mine, and (B) explosion-tested cable-reel locomotives and shuttle cars 
purchased before permissible cable-reel locomotives and shuttle cars became 
available, may be used to replace permissible cable-reel locomotives and shuttle 
cars. 
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“(2) In a gassy mine, permissible junction or distribution boxes shall be 
used for making multiple-power connections in working places or other places 
where dangerous quantities of methane may be present or may enter the air 
current, except that where nonpermissible junction or distribution boxes are 
in use, or on order, on the effective date of this section or the date such mine 
became a gasSsy mine, whichever is later, their use may be continued until such 
time as replacements are made. 

“(3) Ina gassy mine, explosion tested cable-reel locomotives shall be equipped 
with two-conductor trailing cables. 

“(4) In a gassy mine, trolley and feeder wires shall not extend beyond the 
last open crosscut and shall be kept at least one hundred and fifty ieet from 
pillar workings. 

“(f) Fire Prorection.—(1) Each mine shall be provided with suitable fire- 
fighting equipment, adequate for the size of the mine. 

“(2) After every blasting operation performed on shift, an examination shall 
be made to determine whether fires have been started. 

“(3) Underground storage places for lubricating oil and grease in excess 
of two days’ supply shall be of fireproof construction. 

“(4) Lubricating oil and grease kept in face regions or other underground 
working places in a mine shall be in portable, closed, metal containers. 

“(5) Underground structures (trans’ormer stations, battery-charging sta- 
tions, substations, permanent pump rooins, ete.) installed in a mine after the 
effective date of this section shall be of fireproof construction. 

“(6) Welding, cutting, or soldering with are or flame in underground face 
regions in other than a fireproof enclosure shall be done under the direct super- 
vision of a certified person who shall test for methane before and during such 
operations in gassy mines and shall make a diligent search for fire after such 
operations in all mines. Rock dust or suitable fire extinguishers shall be im- 
mediately available during such welding, cutting, or soldering. 

“(g) MisceLLaAngtous.—(1) The drilling and sealing of oil and gas wells 
penetrating coal beds or underground workings oi mines shall be done in com- 
pliance with State statutes. 

(2) Whenever any working place in an underground mine approaches within 
fifty feet of abandoned workings in such mine as shown by surveys made and 
certified by a competent engineer or surveyor, or within two hundred feet of any 
other abandoned workings of such mine, which cannot be inspected and which 
may contain dangerous accumulations of water or gas, or within two hundred 
feet of any workings of an adjacent mine, a borehole or boreholes shall be drilled 
to a distance of at least twenty feet in advance oi the face of such working place. 
Such boreholes shall be drilled sufficiently close to each other to insure that the 
advancing face will not accidentally hole through into such workings.  Boreholes 
shall also be drilled not more than eight feet apart in the rib of such working 
place to a distance of at least twenty feet and at an angle of forty-five degrees, 
Such rib holes shall be drilled in one or both ribs of such working place as mity 
be necessary for adequate protection of persons working in such place. 

“(3) In a gassy mine, smoking shall not be permitted underground, nor shall 
any person be permitted to carry smoking materials, matches, or lighters ander- 
ground. 

“(4) In a gassy mine, persons underground shall use only permissible electric 
lamps’ for portable illumination. 

“(5) Black blasting powder shall not be stored, handled, or used underground 
in a mine. 

“(6) Mudecaps (adobes) or other unconfined shots shall not be fired under- 
ground in a mine. 

“(7) Every hoist used to transport persons at a mine, other than hoists used 
in excavating shafts or slopes, shall be equipped with overspeed, overwind, and 
automatic stop controls unless a second engineer is on duty. Every hoist used 
to transport such persons shall be equipped with brakes capable of stopping the 
platform, cage, or other device for transporting persons when fully loaded; and 
with hoisting cable adequately strong to sustain the fully loaded platform cage, 
or other device for transporting persons, and have a proper inargin of safety. 
Cages or platforms which are used to transport persons in vertical shaits, except 
cages or platforms which are also used to transport coal, shall be equipped with 
safety catches that act quickly and effectively in an emergency, and the safety 
catches shall be tested at least once every two months. Every hoist that is used 
to transport persons at a mine shall be inspected daily. No engineer shall be 
required for automatically operated cages or platforins. 
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“PENALTIES 


“Src. 210. (a) Any operator of a mine notified of an order made pursuant to 
section 203 or section 206, requiring him to cause persons to be withdrawn from, 
and to be debarred from entering, any area of such mine, who williully fails to 
comply with such order shall be fined not more than $2,000 or imprisoned not 
more than six months, or both. 

“(b) Any agent of an operator of a mine, knowing of the making of an order 
requiring such operator to cause persons to be withdrawn from, and to be 
debarred from entering, any area of such mine, who willfully directs, authorizes 
or causes any person, other than one who is lawfully authorized to enter or 
be in such area, to enter or be in such area while such order is in effect, shall 
be fined not more than $2,000 or imprisoned not more than six months, or both. 

“(e) Any person, knowing oi the making of an order requiring an operator 
of a mine to cause persons to be withdrawn from, and to be debarred from enter- 
ing, any area of such mine, who enters such area or remains therein while such 
order is in effect, shall, unless he is a person who is lawfully authorized to enter 
or be in such area, be fined not more than $2,000 or imprisoned not more than 
six months, or both. 

“(d) Any owner, lessee, agent, manager, superintendent, or other person hav- 
ing control or supervision of any coal mine subject to section 202 who refuses 
to admit the Director or any duly authorized representative of the Bureau 
to such mine, pursuant to section 202 (b), shall be fined not more than $500 
or imprisoned not more than sixty days, or both. 


“EFFECT ON STATE LAWS 


“Sec. 211. (a) No State or Territorial law in effect upon the effective date of 
this title or which may become effective thereafter, shall be superseded by any 
provision of this title, except insofar as such State or Territorial law is in 
conflict with this title, or with orders issued pursuant to this title. 

“(b) Provisions in any State of Territorial law in effect upon the effective 
date of this title, or which may become effective thereafter, which provide for 
greater safety of persons on coal-Inine premises, in connection with a particular 
phase of coal-mining operations, than do provisions of this title. which relate to 
the same phase of such operations, shall not be construed or held to be in con- 
flict with this title. Provisions in any State or Territorial law in effect upon 
the effective date of this title. or which may become effective thereafter, which 
provide for the safety of persons on coal-mine premises in connection with phases 
of coal-mining operations concerning which no provision is contained in this 
title, shall not be construed or held to be superseded by this title. 


“ADMINISTRATIVE PROVISIONS 


“Sec, 212. (a) Whenever the Director determines that the construction of any 
equipment conforms to specifications prescribed by the Director which are de- 
signed to assure that such equipment will not cause a mine explosion or mine 
fire, he Shall issue a certificate to the manufacturer of such equipment (1) stating 
that such equipment has met such specifications, (2) authorizing such mannu- 
facturer to attach an approval plate, label, or other device approved by the 
Director which indicates that such equipment conforms to such specifications. 
and (3) authorizing such manufacturer to attach an identical approval plate, 
label, or other device to all identical equipment. 

“(b) The Secretary of the Interior shall have authority to appoint, subject 
to the civil-service laws, such officers and employees as he may deem requisite for 
the administration of this title: and to fix, subject to the Classification Act of 
1949, as amended, the compensation of officers and employees so appointed. No 
person shall he assigned or appointed to perform the duties of a duly authorized 
representative of the Burean unless he has the basie qualifications of at least 
five years’ practical experience in the mining of coal and is recognized by the 
Burenu as having the training or experience of a practical mining engineer in 
those essentials necessary for competent coal-mine inspection. 

“(ce) The Director shall submit annually to the Congress, as soon as practi- 
eable after the beginning of each regular session, a full report of the administra- 
tion of his funetions under this title during the preceding calendar year. Such 
report shall inelnude., either in summary or detailed form, the information 
obtained by him under this title, together with such findings and comments 
thereon and such recommendations for legislative action as he may deem proper. 
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“EXCLUSION FROM ADMINISTRATIVE PROCEDURE ACT 


“Sec, 218. The Administrative Procedure Act shall not apply to the making 
of any order pursuant to this title, or to any proceeding for the annulment or re- 
vision of any such order. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 214. There are hereby authorized to be appropriated such sums as may 
be necessary for the due execution of this title. 


“SEVERABILITY 


“Sec. 215. If any provision of this title, or the application thereof to any per- 
son or circumstance, is held invalid, the remainder of this title, and the appli- 
cation of such provision to other persons or circumstances, shall not be affected 
thereby.” 

Sec. 2. Section 5 of the act entitled “An Act relating to certain inspections and 
investigations in coal mines for the purpose of obtaining information relating 
to health and safety conditions, accidents, and occupational diseases therein. 
and for other purposes”, approved May 7, 1941, is amended by adding at the end 
thereof the following new sentence: “Whoever willfully violates this section shall 
be fined not more than $500 or imprisoned not more than sixty days, or both.” 

Sec. 3. The act entitled “An Act relating to certain inspections and investiga- 
tions in coal mines for the purpose of obtaining information relating to health 
und safety conditions, accidents, and occupational diseases therein, and for 
other purposes”, approved May 7, 1941, is amended— 

(1) By inserting immediately after the comma at the end of the enacting 
clause the following: “That this Act may be cited as the ‘Federal Coal Mine 
Safety Act’.” 

(2) By inserting immediately below the matter inserted by paragraph (1) the 
following: 


“TITLE I—ADVISORY POWERS RELATING TO HEALTH AND SAFETY 
CONDITIONS IN MINES” 

(3) By striking out “this Act”, wherever appearing therein, and inserting 
in lieu thereof “this title”. 

(4) By striking out “That the’ at the beginning of the present first section 
and inserting in lieu thereof “Src. 101. The”, 

(5) By redesignating the presently designated sections 2 to 12, inclusive, 
as sections 102 to 112, respectively. 

(G) By striking out “section 1” in the presently designated section 2 and 
inserting in lieu thereof “section 101.” 

(7) By striking out “section 1 or section 2” in the presently designated sections 
3 and 4, and inserting in lieu thereof “section 101 or section 102.” 

(S) By striking out “section 3° in the presently designated section 4 and in- 
serting in lieu thereof “section 103.” 

(9) By striking out “section 6” in the presently designated section 7 and in- 
serting in lieu thereof “section 106.” 

Chairman Barpen. Gentlemen, before we start with any testimony. 
I received a telephone call this morning from Mr. A. L. Howe, who 
was also talking for a Mr. Tetrich, and he said that he heard about 
the hearings on a Sunday; that he was at Smith College seeing his 
daughter oradu: ate. His associate or friend, or whoever it was, Mr. 
Tetrich, had to be in Charleston, and left for Charleston today, I 
believe. He informed me that it was impossible for he and Mr. Tetrich 
to be here before Thursday morning. He said they could be here 
Thursday morning or Thursday afternoon. He said he had talked 
to Mr. Hussey and had talked to my secretary, and asked if I would 
notify him what he could do. 

I told him that that matter was out of my hands and in the hands 
of the committee, and that I would wire him the disposition of the 
committee. 


21029——-52 2 
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Mr. Lucas. Iam informed that Mr. Tetrich or Mr. Howe, one of the 
two, I have forgotten who it was—someone on the committee gave me 
this information—is a delegate to the Virginia or West Virginia State 
Convention which meets tomorrow, and that is the reason he cannot 
be here tomorrow. 

Mr. Ketiey. I made the motion the other day that the hearings 
should go through Wednesday, and I insist upon that. 

Mr. Lucas. Mr. Chairman, that motion was not adopted. 

Mr. Ketiey. Then I move that the committee meet in executive 
session on Friday morning to make final disposition of the bill. 

Mr. Perkins. I second the motion. 

Chairman Barpen. This is a telegram we received : 

I will appreciate the privilege of appearing before your committee sometime 
during the week of June 16, or thereafter, to testify on H. R. 7408, the Mc- 
Connell bill. Impossible to appear during the week of June 9. Copy wired the 
Honorable Wingate H. Lucas. 

Respectfully yours, 
O. S. Barron, 
Engineer, Kentucky Coal Association. 

Another telegram from Mr. L. J. Temms, assistant to the president, 
Kastern Coal Corp.: 

Request opportunity to be heard by committee on the subject of McConnell 
bill on Thursday, June 12. Answer is requested. 

Another: 

I hereby request time to appear before your committee to testify ou the so- 
called mine safety legislation. Please notify me at the Washington Hotel, 
Washington, D. C. 

RIGGARD WILLEN, 
Kentucky River Coal Corp. 

Telegram from Gene Boyd, president of the Arkansas-Oklahoma 
Coal Operators Association : 

Re phone, cannot make reservations to arrive Washington sooner than Wednes- 
day eleventh. Please arrange time before your committee for Thursday morning 
if possible. Otherwise, Wednesday afternoon. 

Mr. Wier. Mr. Chairman, the only comment that I would like to 
make 
Mr. Keuvey. I have aright to make a motion. 

Chairman Barpen. Let us understand each other, now, and I want 
this to go in the record. I understand that the subcommittee held 
hearings on the Price bill and on the Neely bill. 

Mr. Battey. They are the same bill. 

Chairman Barpen. Subsequent to that, I understand that one fac- 
tion of the coal operators and the mine organizations met with Mr, 
McConnell and you, and was there anyone else ¢ 

Mr. Keiiry. No. 

Chairman Barpen. And wrote the McConnell bill. 

Now, have there been any hearings on the McConnell bill? 

Mr. McConnetu. Yes. 

Chairman Barpen. To what extent ? 

Mr. McConnewu. It was a day or two. 

Mr. Ketiry. Two days. 

Chairman Barpen. Was there general knowledge that the MeCon- 
nell bill was different from the other bills? 
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Mr. Lucas. There were no hearings, as such, Mr. Chairman. 

Chairman Barven. Were you a member of the subcommittee 4 

Mr. Lucas. Yes. We called in the authors of the McConnell bill, 
and we discussed it for 2 days. We never completed our discussion. 
By a vote of the subcommittee, we decided to report it to the full 
committee, without a completion of our hearings as such. The doors 
were closed, and it was not an open hearing, and no advice was given 
to anyone except those people. 

Chairman Barpen. It was in executive session ? 

Mr. Lucas. Well, I do not know whether you would call it executive 
session or not, but it was not advertised as open hearings. 

Chairman Barven. That is the extent of the hearings there have 
been on the McConnell bill ? 

Mr. Lucas. That is correct. 

Mr. McConnetx. That is correct, Mr. Chairman. 

Mr. Ketiey. With the understanding that when it was reported to 
the full committee, the group that Mr. Lucas was interested in could 
come in and have their day in court. 

Mr. McConnexu. There would be additional hearings for the group 
he mentioned, and I thought there were five or six in that group. 

Chairman Barpen. How long did the Senate hold hearings on that 
bill? 

Mr. Perkins. About a week, I think, Mr. Chairman; and we held 
hearings for a full week on the Neely bill and the Price bill—on the 
Price bill before the House, which covered every phase of mine 
safety. 

Chairman Barpen: I understand the Neely bill and the Price bill 
are different from the McConnell bill. 

Mr. Keniry. There was a modification of it. 

Chairman Barven,. I want the record to speak the truth on this, and 
if the committee wants to handle legislation that way I want it to 
write its own record, and I am not going to write it for them. 

Mr. McConnet, I think it is only fair to say, Mr. Chairman, two 
things, and I think this is rather important: There were no, what 
you might call secret maneuvers. 

Chairman Barpen. Nobody used the word “secret,” now. 

Mr. McConnet. I did not say you did. I am just giving a state- 
ment here. 

There were no secret maneuvers in the writing of the McConnell 
bill. In fact, the very first copy of it was sent to the Bureau of Mines, 
and the United Mine Workers, to the Southern Coal Association 
group—Mr. Moody is, I believe, the president of it—and there was no 
effort in any way that I know to keep the general provisions of the 
McConnell bill secret from anybody. That is No. 1. 

Now, No. 2: All during the hearings on the Price-Neely bills, my 
line of questioning would have given a very good hint to anybody as 
to what I was trying to do, which was to restrict the general power 
of the Bureau to make or promulgate rules and regulations, and to 
try, if possible, to restrict what they could do to the bill itself; and 
also to consider, not the whole field of mine accident and mine safety 
and mine health, but to restrict it to the disaster or catastrophe type 
of accident. 
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What I have done, therefore, as I see it, or what has been done in 
the McConnell bill, is this: We have taken the Price-Neely bills and also 
the various suggestions and ideas that came out of our hearings, and 
placed them in the McConnell bill. It was, you might call it a re- 
arrangement of that which has been discussed before, with possibly one 
exception, and that is the establishment of a review board, which was 
done at the request of actually various operators, because they wanted 
speedy action rath: r than to have it dragged through the courts. 

Originally, we set the board up ona yearly compensation basis, but 
the suggestion was made—and I think a good one—which was followed. 
that there is no sense in starting another bureau that might develop 
into x big affair, and therefore we should pay them purely on a per 
diem basis and have a bureau which operates only when their services 
are required. That is what was done, and that, in substance, is ap- 
proximately the general philosophy back of the McConnell bill. It 
does not involve a new concept from the Price and Neely bills. 

Chairman Barpen. I notice here that there are 42 pages of law you 
are intending to write. 

Mr. Perkins. I would like to ask the gentleman from Pennsylvania, 
Mr. McConnell, whether or not it is true that complete, adequate, and 
full hearings were held on all phases of mine safety, which embraces 
your bill now before the committee, by the subcommittee, for several 
days, headed by Mr. Kelley from Pennsylvania ? 

Mr. McConnext. I think that that is generally correct. Now, that 
is my own feeling. I believe that when we have hearings on the Me- 
Connell bill, as we have agreed to do right now, that we will hear, in 
substance, What we heard before. That is my own belief about the 
thing. 

Mr. Lucas. Responding first to the latter statement of the ranking 
minority member, I must say that while the subject of mine safety, as 
embraced in the Neely bill, was covered in our hearings, and covered 
very thoroughly, I might say; all the testimony was directed to the 
Price bill which was before us. The questions of witnesses were 
pointed toward that piece of legislation. 

During the hearings, there was no indication that there would be 
any other legislation before us. Of course, Mr. McConnell did ask 
questions regarding specific phases of safety ideas, but there never was 
any suggestion made that there would be another bill before us, and the 
only legislation we had before us at that time was the Price bill, which 
was introduced by Senator Neely and has passed the Senate. 

Chairman Barpex. When did you find out a the McConnell bill? 

Mr. Lucas. I found out about it about 3 lavs before I was«notified 
that there would be a meeting for the pur crak of reporting it to the full 
committee. Mr. McConnell advised me that we would get together and 
report his bill to the full committee. At that time, T uttered rather 
vigorous objection, and told him that I thought that we at least ought 
to vo over the bill in the subcommittee. At the time we met to go over 
the bill, we had before us the authors of the bill. 

Never, Mr. Chairman, before this committee or any other, has there 
appeared any witnesses representing the small miners or "the unor- 

ganized miners, or the mine operators, or, when we are speaking of 
miners, the Progressive Miners themselves, the members of the union 
not associated with Mr. Lewis’ organization. Never have we had any 
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witness, save the group of people who actually wrote the bill, testify 
upon the bill. And those people who wrote the bill are the big miners 
of Pennsylvania and Ohio. We have not had any witnesses from 
I}linois, and we have not had any witnesses from Kentucky, or Ten- 
nessee, Virginia, or West Virginia, and we do not know whether or 
not they approve of the legislation. The only evidence that I have 
that they disapproved is a great volume of mail which has come to 
me. I think that our committee would be derelict in its duty if it 
did not at least afford these people an opportunity to be heard upon 
this specific bill, which will apply to them and by which one employee 
of the United States Government can close down a mine employing 
as many as 1,000 people, or 2,000, or two people. 

It would be, I think, a farce if we did not allow these people to 
make their wishes known regarding it, and to give their views regard- 
ing this legislation. That is the reason I have insisted upon hearings. 
And while there is not a mine within 200 miles of my district, I am 
just so devoted to the causes of democracy that I insist that we permit 
these people to at least give their views regarding such legislation. 

Mr. Ketiry. Mr. Chairman, the hearings before the subcommittee, 
in those hearings the operators who were here, the people who rep- 
resented the operators, represented a large group of them, associa- 
tions, companies. And when the testimony before the subcommittee 
was presented, we heard those people. The Progressive Miners sent 
a statement to us. 

Mr. Lucas. On the Price bill, that was. The Governor of Illinois 
sent a noncommittal statement on the Price bill. 

Mr. Ketiry. The testimony was against any kind of Federal legis- 
lation, and not only the Price bill but any kind. 

Mr. Lucas. They addressed themselves to the Price bill, and they 
have not been heard regarding the McConnell bill. 

May I add one statement there. Mr. McConnell has made much 
over the fact that there were no secret discussions regarding this new 
measure before us. Perhaps he is telling the truth so far as he knows 
it. But I did not know that there was a new bill contemplated until 
about 3 days, or at least less than 1 week, before I was advised that 
the committee would be called together for the purpose of reporting 
the bill to the full committee. 

Mr. McConnetn. Will the gentleman yield there ? 

Mr. Vevpe. I asked the gentleman to yield. 

I would like to know if the gentleman’s constituents who oppose 
the McConnell bill would, in his opinion, object more to the Price bill 
than to the McConnell bill? 

Mr. Lucas. I have no constituent who is affected. 

Mr. Vevpr. Then the southern mine operators ? 

Mr. Lucas. They have come to me because I am the only one on 
the subcommittee who will listen to them. Al! of the other members 
of the subcommittee are committed for the McConnell bill, so far as 
I know. 

I retract that statement. When we reported the bill, Mr. Morton, 
of Kentucky, voted against reporting it, and Mr. Tackett, of Arkan- 
sas, had a proxy to vote against it. So far as I know, not one of these 
gentlemen knew this bill was being drafted by Mr. McConnell and Mr. 


Kelley. 
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Mr. Vetpr. In the gentleman’s opinion, would it not be a fact that 
they would be more opposed to the Price bill than they would to the 
MeConnell bill? 1 

Mr. Lucas. Well, I cannot testify for them, Mr. Velde. I do not 
know. I know that they are opposed to the MeConnell bill. I think 
that they ought to be permitted to give their views regarding it. 

Mr. Ketiry. Would you yield for a moment? You remember, we 
did have a meeting at the end of the hearings of the subcommittee to 
make some disposition of the bill. That was before the Easter recess, 
and we had a conversation, and we held it over until after Easter. 
Do you recall that ? 

Mr. Lucas. That is right. But that was the time when I was told 
that there was a bill, and that we would meet or we had to get it out 
before Easter, and you insisted upon getting it out before Easter. 

Mr. Keviey. We changed our minds. It was at your request. 

Mr. Lucas. I grant you, you have been fair in that regard. 

Mr. Bartey. On Thursday evening last, when I left the office about 
6 o'clock, there was a notice on my desk of this meeting scheduled 
for today to hear witnesses. I did not attend Friday’s session of the 
committee, but I understand that while there was no formal motion 
adopted, it was tentatively agreed that 2 days would be devoted to 
the additional hearings. 

Now, the motion of the gentleman from Pennsylvania-—— 

Chairman Barpven. Let me correct the gentleman on that point. 
This was the status at adjournment on Friday: That it would be en- 
tirely in the hands of the committee to close the hearings when they 
saw fit. If they had heard enough testimony, it was entirely in their 
hands to close it as they saw fit. The thing that I raised a very serious 
point about was something that has never brought anything but grief 
to this committee, and that was to set a date in advance when you are 
going to close a hearing and when you are going to vote; and the 
gentleman from West Virginia has never seen that breed anything 
but trouble for this committee. 

I think that I have some responsibility to try to keep the committee 
on an even keel, and up until now it has been and this is the first time 
anything of this kind has potted out in the committee since I have 
been the chairman of it. 

Mr. Baitey. I might say that the motion of the gentleman to close 
the hearings and go into executive session for the purpose of reporting 
the legislation out would extend the time for the hearings by an 
additional day. 

Chairman Barpen. That is not necessary. The power still rests 
with the committee to close the hearing on Wednesday, Thursday, 
Friday, or Saturday, or right now if you want to. That is a matter 
up to you gentlemen. I have not exercised any arbitrary power over 
this committee, and there is not a man sitting around this table or 
one that belongs here who can say that I have ever cut one person off 
or have not leaned backwards and been criticized at times for being 
generous in every way, whether it was Republicans, Democrats, or 
anybody else. 

Mr. Bainey. I have no objection to holding some night sessions if 
they want to be heard. I can see no reason why we should prolong 
the hearings too long. 
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Chairman Barpen. There is no disposition on the part of the chair 
to prolong them at any time, and if this bill cannot go through the 
house in 3 or 4 days from the time it leaves this committee, then it 
will never go through. There is not any reason for it, if it ever comes 
out of this committee right. If it comes out of this committee wrong, 
then I am not so sure what might happen. 

Mr. Perxins. Mr. Chairman, I believe the gentleman from Penn- 
sylvania has a motion before the house. 

Chairman Barprn. And the chair is going to put the motion, ‘The 
chair has read these requests to be heard before the committee, and 
Mr. Kelley made the motion that the hearings close Thursday after- 
noon and the committee meet Friday morning to vote the bill out. 
Was that your motion / 

Mr. Keviey. Friday morning. 

Chairman Barpren. To vote on the bill / 

Mr. Keiiry. Yes. 

Chairman Barpen. Is that the motion / 

The thing that concerns me is 42 pages of Federal law to be written 
here in a rather hasty manner. ‘That does not quite set with my 
ideas. 

Mr. Wier. Let me make this comment in the spirit of trying to be 
fair: I did not serve on the subcommittee this year, but this subject 
of mine inspection and mine protection is not new to most members of 
this committee. I sat on the committee 2 years ago, when we had the 
same legislation here before our committee. 

The only involvement in this law, the Price law or the Neely law, 
is the degree of enforcement, and the authority and the degree of 
authority. ‘That is the only difference in any one of these. 

Chairman Barpen. I am not arguing with the bill. I have not even 
read the bill. 

Mr. Wier. Well, that is my reaction to it. 

Chairman Barpen. And the only coal I get in my district comes 
from Pennsylvania. 

I am only interested in fair procedure; that is all I am interested in. 

Mr. Wier. I think I have got as many letters from mine operators 
as any member of the committee, because I know they are sent to all 
members of the Labor Committee, and when you follow the letters 
through the objections are about the same in every letter. It is the 
degree of authority and the interference by the Federal Government, 
and that is the only point raised. They do not even say anything 
about trying to save human life. They try to project the fact that 
their State laws are adequate. 

Now then, on the question of hearings here, I did not serve on the 
subcommittee, but on the basis, Mr. Chairman, of the telegrams you 
have there, I think that there ought to be a time limitation. Every- 
body knows that this Congress has tried to get out of here by the 
first week of July, and that is the hope of the administration of the 
House and Senate; they have made that declaration. That means we 
have got less than 3 weeks left of business here. 

Now then, I do not want to shut the door to any immediate protest 
here that somebody may want to raise, but I think there ought to be 
a limit, Mr. Chairman. 

Now then, you have some telegrams there which said, “I can’t be 
here this week, and not until next week.” If they are going to start 
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bringing in requests in here for next week, then they will just con- 
tinually add to that. I think that there ought to be a breaking-off 
point here on the hearings. 

Chairman Barpen. Mr. Wier, I am perfectly aware of those things, 
and if there was an anti-Nation-wide and industry-wide strike bill 
before this committee now, why, I am sure that the gentleman would 
be just like I would be if I was bitterly opposed to something—I would 
fieht it. 

Mr. Wier. That is what I mean. 

Chairman Barpen. Here I am sitting in the middle, and T do not 
propose to be cracked down on. 

Now, if the committee wants to close the door and write 42 pages 
of Federal law, and predict beforehand what the witnesses are going 
to say, and make up your mind you are not going to believe them be- 
tore they get here, and then vote next morning, whether you know 
what is in the bill or not, that is all right with me. I just want my 
record clear on it, and it is going to be clear on it. I have never, so 
long as I have been in the United States Congress, and nobody has 
ever heard me advocate that, and never will. That is, whether T am 
winning or losing, it does not make a bit of difference to me. There 
is an orthodox way to handle the people’s affairs. 

Mr. Wier. Alabama had merely asked for one witness to represent 
the great group of little miners down there, and that is fine. 

Chairman Barpen. If there are more little mines in Mr. Elliott’s dis- 
trict than any district in the United States of America, then Mr. Elliott 
should not be restricted, nor should his people be restricted, to one man 
or 1 day for them to come here, because there are too many lives in- 
volved down there making their living in the mines. 

Mr. Wier. We do not have the time to listen to every one of those 
little miners. because he has said there are thousands of them. 

Chairman Barpen. I do not know about the time, and I do not know 
when the world is coming to an end, and I have no control over that. 
But when it does, I still will not be a party to this kind of a rush. 
I do not want to be rushed anywhere. 

Mr. Irvine. I want to ask Mr. Wier one question. 

How long were the hearings in the Eighty-first Congress? 

Mr. Wier. About 10 days. 

Mr. Irvinc. There were 10 days of hearings on the mine safety. 
What bill was that? 

Mr. Perkins. It was the Price bill. Hearings were held for 1 week 
or thereabouts. 

Chairman Barpen. I imagine if the so-called southern operators, 
though, had been in the saddle. and in control, I just wonder which 
wav it would be going now. You have this thing divided up, and I 
am in the middle; and that. I do not like, and I am not going to ac- 
cept responsibility for it. I have already passed it to the committee. 

Now, if the committee, if vou gentlemen want to go on record here 
as saving this morning, before we even crack the leaves on this piece 
of 42 pages of legislation, that you are going to close the hearings 
the day after tomorrow, and the next morning come in here and 
vote it out, then we are going to have an opportunity to do it, and I 
so put Mr. Kellev’s motion. 

Mr. Keniry. It is Friday morning. 

Mr. Wier. Now, don’t break it off like that. 
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Chairman Barpen. You mean I am getting too fast? 

Mr. Wier. You are getting a little bit lopsided here, because here is 
the only choice you have: Now, you would raise the same kind of a 
stink, Mr. Chairman, if the Kelley motion did not set a date. Let 
us say that his motion eliminated the date of Friday. 

Chairman Barven. All of the good judgment on this committee is 
not going to expire the day after tomorrow. You will have the same 
right to close the hearings then. 

Mr. Wier. Then if the date is left out at which time it is set in 
the motion now, and then on Friday this committee does decide to 
eliminate and cut off the hearings, then there will be the same reac- 
tion, will there not? In this way, you serve notice. 

Now then, if there is a sudden cutting-off of the hearings on Thurs- 
day or Friday, then there will be just as much of a reaction that you 
people cut these off too soon and you have prevented people from hear- 
ing it and being heard. 

Chairman Barpen. I have never been able to live my life that way. 
I have not been able to tell 1 week just how I would be thinking next 
week. 

Mr. Wier. You have not gotten regimented yet. 

Chairman Barpen. And I never will be. I would rather be rugged 
and ragged than bound up in regimentation. 

Mr. Howe ut. Before we get off the subject, could I say just a couple 
of words? 

Chairman Barven. Yes, sir. 

Mr. Howe.t. I think since I have been a member of the committee, 
the way we have dealt with these things has been to set up public hear- 
ings on a bill or a set of bills or general legislative subject, and to 
hold what we thought were sufficient hearings: and then. in the light 
of those hearings, either to amend, modify, or rewrite the bill, and not 
have a new set of hearings. I think in this particular case, there are 
unsual enough circumstances to hear a few more witnesses, and I do 
not think any of us disagree with that. But if we let it go on 

Mr. McConnetxi. Will the gentleman yield there? 

The thought in my mind was this, and it seemed only fair: that we 
have approximately 4 days of hearings on the Price-Neely bill. On 
the McConnell bill we have had 2 days of additional hearings so far, 
and if we had 2 or so more days of hearings on the McConnell bill in 
addition to what we have had, it would total approximately the same 
as the Price-Neely hearings. 

Chairman Barpen. Maybe if we had had a few more hearings on 
the Wage Stabilization Board, we would not have taken 3 or 4 weeks 
to find out what in the world they have been doing to us. 

Mr. Howe tt. I just wanted to get across the point that it is a little 
bit unusual to hold a second set of hearings after hearings have been 
held and the bill has been rewritten; and the circumstances here prob- 
ably make it necessary to hold a couple of more days of hearings, but 
we should not let it stretch out to the point where we constructively 
eliminate the possibility of dealing with the legislation on the floor 
this year. 

Chairman Barven. I think the gentleman is as solid right as any- 
body in the world could be, but here are these folks, and, whether it 
is best for the country or not, I happen to be chairman of the com- 
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mittee, and when a man calls me up and tells me a perfectly good, 
reasonable excuse and reason why he cannot be here—and it was snap 
judgment, when you go to talk about it. We finished up Saturday, 
or Friday evening, and nobody had a chance to hear anything about 
it, and I do not know how many are as sincere or in the same position 
that man is. I do not know that gentleman. I have not a bit more 
idea what he looks like than a monkey, not a bit more. He comes from 
West Virginia, and I asssume he is a gentleman. Every fellow I have 
seen from West Virginia has been all right. So I do not know, I will 
just pass this over to you, or Mr. Bailey, and tell him he cannot come. 

Mr. Battxy. He wants to come Thursday. 

Chairman Barpen. I do not know. I just want the committee to 
realize that Iam not going to assume the responsibility. We may close 
up Thursday. It is perfectly possible that you can close up Thurs- 
day. But I do not see any reason to foreclose the judgment of the 
committee. I do not think we are all going crazy by Friday morning, 
or Saturday night. We will have the same heads on our shoulders 
Friday morning. But that is a matter for you gentlemen to determine, 
and I have done all of the talking I am going to do. 

Mr. McConnewu. May I ask Mr. Kelley a question, Mr. Chairman ? 

I do not know whether I quite understand your motion. Is it that 
we vete on Friday morning, or 

Mr. Keviey. That the committee make some disposition of whether 
we want to read the bill. or have continued hearings, or vote it out, 
but to make some decision on Friday morning. That is what I am 
after. 

Mr. McConnett. Is that not different from your original motion ¢ 

Chairman Barpen. I do not know what it is. The gentleman is per- 
fectly satisfied with the bill, as far as that is concerned, and I am 
satisfied that vou are in accord with the fellows who wrote it. But 
you cannot quite charge the rest of us with that much intelligence, be- 
cause we have not seen the bill, we were not in on the writing of it, and 
we do not know anything about it. 

Now, it does not affect me. I do not live in Pennsylvania, and we 
pay your price for coal down there, as far as that is concerned. It does 
not affect me, except I am interested in the proper kind of legislation. 

Mr. Ketiry. Could we have the motion read again ? 

Chairman Barpen. Could you find the gentleman’s motion / 

(Whereupon, the original motion was read by the reporter as 
follows :) 





I move that the committee meet in executive session on Friday morning to 
make final disposition of the bill. 

Chairman Bsrpen. You included in there that the hearings should 
close on Thursday. 

Mr. Ketiey. The motion is all right the way he read it, Mr. 
Chairman. 

Chairman Barpexn. You are going to leave the hearings going on 
while you are writing the bill? 

Mr. Ketury. That is all right with me. I have no objection to 
that. The people said they could not come in Thursday. 

Mr. McConne tt. It is to meet and decide what we are going to do. 

Chairman Barpen. That is not what the motion was. Will the 
gentleman restate his motion? 
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Mr. Keniry. Will you read it again, please? 

(Whereupon, the motion was again read by the reporter, as follows :) 

I move that the committee meet in executive session on Friday morning to 
make final disposition of the bill. 

Chairman Barpen. So many in favor of the motion, let it be known 
by saying “aye.” Opposed “no.” 

Mr. Hussey, call the roll, please. 

Mr. Hussey (the clerk). Mr. Barden? 

Chairman Barpen. No. 

Mr. Hussry. Mr. Kelley ? 

Mr. Keuiry. Aye. 

Mr. Hussey. Mr. Powell? [Absent.] 

Mr. Hussey. Mr. Wood. [ Absent. ] 

Mr. Hussey. Mr. Kennedy.  [ Absent. | 

Mr. Hussey. Mr. Lucas. 

Mr. Lucas. No. 

Mr. Hussey. Mr. Bailey ? 

Mr. Battny. Aye. 

Mr. Hussey. Mr. Irving? 

Mr. Irvine. Aye. 

Mr. Hussey. Mr. Perkins / 

Mr. Perkins. Aye. 

Mr. Hussry. Mr. Howell? 

Mr. Howein. Aye. 

Mr. Hussey. Mr. Wier? 

Mr. Wier. Aye. 

Mr. Hussey. Mr. Tackett? [ Absent. ] 

Mr. Hussry. Mr. Greenwood 4 

Mr. Greenwoop. Aye. 

Mr. Hussey. Mr. Elliott ? 

Mr. Exutorr. No. 

Mr. Hussey. Mr. McConnell? 

Mr. McConnen. Aye. 

Mr. Hussey. Mr. Gwinn? [ Absent. ] 

Mr. Hussey. Mr. Brehm? [| Absent. ] 

Mr. Hussey. Mr. Smith? 

Mr. Sairn. No. 

Mr. Hussey. Mr. Kearns? [Absent.] 

Mr. Hussey. Mr. Morton? [ Absent. | 

Mr. Hussny. Mr. Werdel ? 

Mir. Werepen. No. 

Mr. Hussey. Mr. Velde? { Absent. ] 

Mr. Hussey. Mr. Potter? | Absent. ] 

Mr. Hussry. Mr. Vail? 

Mr. Vain. Aye. 

Mr. Hussey. The “ayes” are nine; and the “nays,” five. 

Chairman Barpen. May I make inquiry as to what message the 
clerk shall send to Mr. Howe of Clarksburg, W. Va. ? 

Mr. Howry. When does he want to come, Mr. Chairman ? 

Chairman Barpen. On Thursday. 

Mr, Perwins. Let him be here Thursday morning, would be my 
suggestion, or Thursday evening, or Thursday night. We can hold 
night sessions here. . 
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Chairman Barpen. You are not going to have the chairman in here 
at night, I will tell you. 

Mr. Wier. I am not going to meet at night. 

Mr. Battry. Mr. Tetrich is attending a Democratic executive com- 
mittee meeting in Charleston, and he can come in by train on Wednes- 
day night and be here on Thursday morning. 

Mr. Howets.. I move he be heard Thursday. 

Chairman Barpen. Do I hear a motion as to what we will do with 
these witnesses ? 

Mr. Perkins. Mr. Chairman, I move that you notify all witnesses 
who have indicated a desire to appear—and from what I gather at the 
meeting here this morning, there are not more than half a dozen— 
that they be here tomorrow and Thursday. 

Chairman Barpen. Then notify them that the hearings will close 
Thursday evening, and they may appear at any time between now 
and Thursday evening? 

Mr. Perkins. That is correct. 

Mr. Howe. Second the motion. 

Chairman Barpen. Will you notify the folks that they may appear 
any time between now and Thursday evening, Mr. Hussey. 

All right, I understand the President has just called a joint session 
of the House at 12:30 today, so I suppose you gentlemen would like 
to attend that. 

Mr. Wervev. I came in just a while ago. This, in effect, means, 
then, that the witnesses are shut off before we handle the bill; is that 
correct ? 

Chairman Barven. That is exactly what it means. 

Mr. Werpvev. I would like to have the record show, at least, or the 
notice show, that some of us are expressing our regrets. This is an 
important piece of legislation, and it means more to the working man 
that it be heard than perhaps to some of the people who want to handle 
it quickly. 

Mr. Wrrr. The miners have expressed themselves on the bill. 

Mr. Werpev. To whom do you refer as the “miners”? 

Mr. Wier. The men that work in the mines. 

Mr. Werper. You mean the heads of unions? 

Mr. Wier. The men that work in the mines. 

Mr. Werpen. IT have had some communications from men in the 
mines, and they do not like to have these powers moved 3,000 miles 
from where they can get at it to control them. There is a difference 
of opinion on it, that is all, Mr. Chairman. 

Chairman Barpen. Mr. Clerk, do we have a witness? 

Mr. Hussey. Yes, sir. Mr. Chairman. We have Mr. Richard Quil- 
len and Mr. Moody. Mr. Moody is here now, sir. 

Chairman Barpen. Will you give the reporter your name, and 
the organization you represent, and make yourself comfortable ? 


STATEMENT OF JOSEPH E. MOODY, PRESIDENT OF THE SOUTHERN 
COAL PRODUCERS ASSOCIATION 


Mr. Moony. I will be glad to. 
My name is Joseph E. Moody. I am appearing here as president 
of the Southern Coal Producers Association. 
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, Chairman, I got a call here not so long ago that I had better 
ie on deme and I am going to make a request, with the full knowl- 
edge that in all probability you are going to turn it down. 

As you know, I was not in town—or “maybe you do not know— 
I was not in town on Friday afternoon. Very frankly, I watched 
this committee’s activities up until noontime, ‘and decided you had 
gone home or maybe you were out of session; and, having left tow n, 
T was not aware of these hearings until I happened to hear it in 
Cincinnati, Ohio. 

I arrived back here yesterday afternoon. I will admit that I 
have been in this thing up to my ears for 6 months, so in all probability 
anything that I will know tomorrow, I know now, and I recognize 
that. 

However, it is like a death in the family after a long illness; you 
know that sometime it is going to happen, but I doubt very much 
that we ever fully prepare ‘ourselves for it. 

The result is I am not properly prepared in my presentation, This 
presentation is probaly as important a one as ‘T will ever make in 
my capacity as president of the Southern Coal Producers Association. 
[ would like very much to do 2 good job. 

I would like to ask the ind: dJeenc e of this committee for the oppor- 
tunity of being given from now until tomorrow morning, in the hope 
that I can get what I have scribbled on various pieces of paper here, in 
one piece. However, I have listened to the difficulty that you have had 
here, and I know that some of you do realize that gathering together 
2 group of people that are scattered from Alabama to Arkansas, to 
West Virginia, and Ohio, and so forth, is just a little bit difficult on a 
summer week end. 

I would like to ask the indulgence of the committee that I be given 
the opportunity of going on tomorrow. 

Now, Mr. Quillan is here, but he arrived in town here about 10 
minutes before this meeting went into session. I know that he has 
his hands in his pockets and he is as barehanded as I am. However, 
having made that request and talked, I hope, long enough for you to 
consider it, maybe, and roll it around in your mind, if you still want 
me to go on and do the best that I can, I assure you I shall. I realize 
that heari ings were held by the very eminent gentleman from Pennsyl- 

vania, in the subcommittee, on the Price-Neely bills. However, to my 
knowledge there has been no hearing on the McConnell bill, as such. 
Now, there could have been hearings that I was not aware of, but I 
rather doubt that. I have tried to keep pretty close contact with this, 
pS ee I remember, I think 

Mr. McConnett. In order to resolve your doubts, there were 2 days 
of hearings. 

Mr. Moopy. Then I just happened to miss it, Mr. Congressman. 

That is my situation, Mr. Chairman. 

Chairman Barven. I suppcse that is a matter that appeals to the 
discretion of the chair, and so far as I am concerned I shall never 
force a witness, or even apply pressure, to testify when he does not 
think he will have a full and fair hearing. 

Mr. Moopy. I am sorry, sir, that was not my contention, because 
my experience with members of this committee is that every time that 
I have appeared before them, or whenever anyone of my associations 
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or my associates or colleagues have appeared, they have been given ali 
of the hearing that was ‘possible under the circumstances. So that 
I am not in any way indicating that I will not get a full hearing. 1 
am just not as prepared as I should be, and I do not have the material 
organized that I now have in some 10 or 12 pieces. However, that is 
my situation. 

‘Chairman Barpen. The gentleman may appear tomorrow morning 
at 10 o’clock, if he prefers that. 

Mr. Lucas. Will vou answer a question from me ? 

Mr. Moopy. I will be glad to answer any question. 

Mr. Lucas. Mr. McConnell has said that there were 2 days hearings 
on the McConnell bill. Were you, as president of the Southern (¢ ‘oal 
Producers Association, advised of the hearings in progress or that 
would be conducted on that bill ? 

Mr. Moony. I did not know of them. 

Mr. Lucas. Did you see any notice of it in the newspaper ¢ 

Mr. Moopy. No, sir: I was not aware of it. I was very honest when 
I said I was surprised when he mentioned it here this morning. I had 
not heard that there had beer hearings prior to this time. I thought 
that this was the hearing on the McConnell bill. In fact, I made my 
request to the chairman on that basis: that the other bills had been 
heard, but that this particular piece of legislation, with its size and 
complexity, as far as I know, had not been heard. 

Mr. Wier. Are you familiar with the McConnell bill? Have you 
reac it? 

Mr. Moony. Yes, sir; that is, in the printed form, and if there have 
been changes since its issue, I do not know of that. But H. R. 7408, 
IT am familiar with that one. 

Mr. Wier. That is what Iam talking about. 

Mr. Moopy. Yes, sir. 

Mr. Wier. I know that you are familiar with the Price bil]l—— 

Mr. Moony. Yes, sir. 

Mr. Wier. Because you discussed that in the Senate / 

Mr. Moopy. Yes, sir. 

Mr. Wier. So that you are pretty familiar with the objectives in 
the Price bill. 

Mr. Moopy. T understand that the Neely bill, as it was known in the 
Senate, was amended at the time it was passed in the Senate. 

Mr. Wier. Do you feel that this, the one you have in the committee 
print—— 

Mr. Moony. This is different than the one I have, Mr. Congressman, 
and IT do not know whether there are any changes in this over the one 
that I have, or not. 

Mr. Wier. Tam not going to ei vou to go into it, but Tam pretty 
sure that vou know what is in the MeConnell bill. That is your job 
to know what is in these bills. 

Mr. Moopy. I try to do that, sir. 

Mr. Wier. As between the two bills, with any knowledge that eithe: 
one of them will pass, which one would you ee the McConnell bill 
as you have read it or the Price bill or the Neely bill? Tknow what 
you want to say, but as between the two bills, whic h do you prefer 

Mr. Moopvy. Mr. Wier—I feel better on my feet: sir, if I may stand 
Maybe it is because I can run better; there 1s always that possibility 
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Mr. Wier, in my testimony I intend to make that division of thought 
and approach to them, because there is a fundamental difference, as 
you know. In the case of your McConnell bill, there is not the actual 
publishing of regulations under which the mines would operate. In 
the case of the Neely or Price bills, as Mr. Price has introduced it, 
it does provide for the regulations to be written so that they are in the 
hands of the operators, and they would technically know it. However, 
the method of promulgating those regulations, I think, has a great 
deal to be done to it before it would work out satisfactorily. As I 
read the bill, the promulgation of regulations has certain limitations. 
In other words, the regulations would have to apply to the health and 
welfare of the miners. But it does not give you much room, because 
it says he may promulgate that regulation and at the end of 15 days 
it is in the Federal Register and at the end of 30 days he may either 
publish and make it a part of the law as an administrative regulation, 
amend it, or let it go, so that you do not have too much chance to 
influence the regulations, and so we would certainly object to that sort 
of thing. 

We do think, though, that it is a lttle difficult to have the more or 
less judgment of an inspector deternining the regulations from day to 
day. Ourapproach to that is along that line, sir. 

I have not answered you directly, because, 1 do not know that I 
could, and I do not think it would be fair for me to do that, frankly. 
in our position. We feel that the introduction of the Federal Burean 
is wrong. 

Mr. Wier. That is all, Mr. Chairman. 

Chairman Barpen. All right Mr. Moody. 

Mr. Moopy. Iam very sorry. I have always tried, every time that 
I have ever been before a committee of any sort to be Johnny-on-the- 
spot and prepared. But frankly, T think that my optimism on that 
Friday noon business 

Chairman Barpen. I am afreid Johnny did not know where the 
spot was this morning. 

Mr. Moopy. I didnot. [ wasa long ways fron here. 

Chairman Barpen. All right, Mr. Moody. 

Mr. Lucas. In view of the fact that we have Mr. Ferguson of the 
Mine Workers, and Mr. Hyslop, and Mr. Schorr here, all of whom are 
acquainted with the provisions of this bill, it is my suggestion—and 
if the Chair wants a motion to that effect I will make it—that these 
gentlemen be called up to the witness table and give us the benefit of 
their views regarding this. There are some members of the committee 
who do not know the provisions of this bill and it would be an oppor- 
tunity for us to be acquainted with it. 

Chairman Barpen. Who is it that you want as a witness / 

Mr. Lucas. I will leave that to the discretion of the Chair. 

Chairman Barpen. The Chair does not know a single witness in the 
House, or any one except on this list here. Now, somebody will have to 
tell me about the list of witnesses. 

Mr. Lucas. Mr. Chairman, I suggest that Mr. Hyslop and Mr. 
Schorr and Mr. Ferguson, and the representative of the Bureau of 
Mines, if he is here, all be called forward to the witness table: and one 
of them, perhaps Mr. Schorr, would be the better witness. 

Chairman Barpen. Is Mr. Schorr in the room? Mr. Schorr, would 
you care to testify at this time / 
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Mr. Scuorr. I have no objection. 

Chairman Barpen. Do you object to having advisers with you at 
the time that you testify, sir ¢ 

Mr. Scuorr. I will do whatever the committee likes. 

Mr. Perkins. Mr. Ferguson, of the United Mine Workers, is back 
there, and someone from the Bureau of Mines is back there. 


STATEMENT OF CHARLES FERGUSON, ACTING SAFETY DIRECTOR, 
UNITED MINE WORKERS OF AMERICA 


Mr. Frrcuson. I would like to claim the same privilege that the 
representative of the Southern Operators has claimed before this 
committee, at the present time. I did not come here, either, to testify 
today. I spent 2 weeks of our time testifying on mine-safety legis- 
lation, at which time an equal opportunity was given to all parties 
concerned to testify as such. Without making a speech here this 
morning, I would just like to claim the same privilege that has been 
given to the Southern Coal Operators Association. 

If it is the desire of the chairman at some future date, tomorrow or 
the next day, that I appear, I will be glad to do so. 

Chairman Barpen. What group are you with? 

Mr. Fereuson. The United Mine Workers, sir. 

Mr. Perkins. Mr. Chairman, may I offer a suggestion? It may 
expedite the hearings if you will stand by. If any questions concerning 
safety pop up here, you may be able to render some assistance to the 
committee. 

Mr. Freravson. I would be glad to do that. 

Chairman Barpen. If the gentleman does not want to testify this 
morning, the Chair is not going to rush you into it. 

Mr. Fercuson. I will be glad to answer any questions, as pertains 
to my personal experience as a safety man in the mining industry. 
I want to make it perfectly clear that whatever I say will be my per- 
sonal opinion, and will in no way involve the organization which I 
represent. 

Mr. Perkins. In view of the previous hearings, the only questions 
in my judgment that would be asked Mr. Ferguson, anyway, would 
be questions on the bill H. R. 7408, and I believe that he is now pre- 
pared to answer them. 

Chairman Barpren. That may be true, but I propose if the gentle- 
man is not prepared to testify this morning and does not want to 
testify, I am certainly not going to take him by the nape of the neck 
and try to make him testify, and I am going to give him the same 
privilege I give any other witness who comes in here and says that 
he is not prepared to testify. 

Mr. Howe t. Is there anybody here who wants to testify ? 

Mr. Perxtns. The only purpose is to suggest that he stand by as a 
consultant in order that we may consult him. 

Chairman Barpen. That is perfectly agreeable to me, but I want 
him to understand that it is not with ony duress of the Chair that 
he stand by; and you are not arrested, sir, you understand that? 

Mr. Fercuson. I understand that. I probably misunderstood the 
purpose of the Chair calling the gentleman up here to make a state- 
ment of position. Certainly at this time I am not prepared to do so. 
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The Mine Workers, since the beginning of the hearings on the mine 
safety legislation, have appeared and have spoken on the record as 
to what their beliefs were and as to what their feelings were in this 
matter. As I say, Iam not prepared and I will not at this time make 
any such statement. However, if the committee thinks that any 
opinion of mine, a personal opinion as a safety director for our organ- 
ization, will be of value to them, I will be glad to give such an opinion. 

Mr. Perkins. That is all we want, Mr. Ferguson. 

Mr. McConnett. May I ask Mr. Schorr briefly to discuss the gen- 
eral principles involved in the McConnell bill, and any other pertinent 
information in connection with it that he wishes to give at this time. 

Chairman Barper. Mr. Schorr, will you give your name and occu- 
pation and connections to the reporter and proceed with your tes- 
timony. 


STATEMENT OF EDWARD D. SCHORR, ATTORNEY REPRESENTING 
THE OHIO COAL OPERATORS ASSOCIATION AND VARIOUS COAL 
OVERATORS ASSOCIATIONS 


Mr. Scuorr. Mr. Chairman and members of the committee, my 
name is Edward Schorr, and 1 am an attorney at law, and my home 
is in Ohio, where I practice law. I am attorney for the Ohio Coal 
Operators Association, an agsociation of coal operators, coal produc- 
ers, in the State of Ohio. 

And I also speak before the committee, and I have been speaking 
oefore the committees of the House and the Senate considering mine- 
safety legislation, for the Central Pennsylvania Coal Producers Asso- 
ciation, the Western Pennsylvania Coal Operators Association, the 
Illinois Coal Operators Association, the Northern Panhandle of West 
Virginia Coal Association and the Northern West Virginia Coal Asso- 
ciation and other bituminous coal mine operators who are not mem- 
bers of those associations, individual operators. 

Speaking for those operators I make this statement: That for a 
number of years--—— 

Mr. Perkrns. Do you also speak for the Consolidation Coal Co., 
of Pittsburgh ? 

Mr. Scrrorr. The Pittsburgh Consolidation Co. is one of my clients, 
and their operation is in Ohio; they are members of the Ohio Coal 
Association. 

Mr. Perxrns. What operations do you speak for in Kentucky ? 

Mr. Scrorr. No coal association in Kentucky. Mr. Ben Tate, 
president of the United Collieries, Inc., a producer of about 2.000.000 
tons a year, in Kentucky, is one of the separate operators for whom 
I speak. 

Mr. Perxtns. You are speaking for Mr. Ben Tate? 

Mr. Scrorr. Yes. 

Mr. Perkins. All right 

Mr. Keniry. May I ask this question, Mr. Schorr? There is a 
large group of small operators included in these associations ? 

Mr. Scuorr. I think that there are large and small operators in- 
cluded in all of the associations. 

Mr. Kentury. You say small operators; does that mean operations, 
say, employing 10 or more men 4 
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Mr. Scuorr. I feel that there are operators who employ 10 men in 
the associations, and large operators in the associations. 

Mr. Keiiry. All right. 

Mr. Scuorr. I do not know the individual operators, and I know 
just the general numbers. 

Mr. Ketiey. But they are members of the associations / 

Mr. Scuorr. That is right. 

Mr. Perxtns. That is in Kentucky, West Virginia, Pennsylvania, 
and Illinois, and Ohio? 

Mr. Scnorr. Yes; and individual operators in Indiana, also. 

Mr. Lucas. What proportion, Mr. Schorr, of your membership is 
comprised of small operators employing 10 men or less / 

Mr. Scuorr. I do not know, and I do not know what the individual 
number of employees are in the operations. 

Mr. Lucas. Could you give an estimate of that, as to whether or not 
such small operators comprise 25 percent or 50 percent or 10 percent 

Mr. Scuorr. I have not any guess to make, because I do not know 
how many there are. 

Mr. Lucas. Your group is known, Mr. Schorr, as the big operators 
group, is it not / 

Mr. Scrrorr. It is a group of big operators and small operators, 
As far as I can judge, the Southern Coal Operators are also big oper- 
ators and small operators, and there are also large operators who are 
not in these groups. 

Mr. Lucas. That is all, Mr. Chairman. 

Chairman Barpen. You may proceed. 

Mr. Scuorr. Mr. Chairman, as you and the members of your com- 
mittee doubtless know, for some years in which proposals to enact 
Federal mine safety legislation have been pending in Congress, coal 
operators generally throughout the country have opposed the enact- 
ment of Federal coal-mine legislation. My information is that this is 
the first time and this is the first year that there is a large segment of 
coal operators who favor the enactment of Federal coal-mine legisla- 
tion. 

The operators who favor coal-mine legislation, Federal coal-mine 
safety legislation, are the operators whom I represent, and IT am cer- 
tainly of the opinion that there are also a large number of other opera- 
tors who favor enactment of Federal coal-mine legislation who are not 
organized just in this movement. 

I say they favor the enactment of Federal coal-mine legislation. 
They oppose the Neely bill, and they oppose the Price bill. The 
reasons Why they oppose those, the general reasons I shall state pres- 
ently. But they favor the enactment of Federal mine-safety legisla- 
tion. Principally their objections to the Neely bill are that the Neely 
bill would give almost unlimited, unrestrained power to the Secretary 
of Interior to make the laws which would govern the operators, and 
which would be administered by the Federal Bureau of Mines and the 
Department of the Interior. In other words, the language of the 
Neely bill is that it directs the Secretary of the Interior to make 
such regulations as he may deem necessary to eliminate unsafe or un- 
healthful conditions or practices in coal mines which result in acci- 
dents and occupational and other diseases. 
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That power is given to the Secretary of the Interior to make regu- 
lations as he may deem necessary to eliminate accidents and diseases 
in coal mines in the operation of coal mines. 

The essential difference between the Neely and Price bills in that 
respect and the McConnell bill that is before you, is this: That in the 
McConnell bill, no such power is given to any bureau, and no such 
power is given to any agent of the Federal Government. The Me- 
Connell bill proceeds upon the theory that if there are to be laws 
governing the operation of coal mines that those laws ought to be 
written by Congress, and spelled out by Congress, and put into the 
law where everybody can read them and learn what they mean, 
and that the power to regulate coal mines in the interest of safety 
ought to be given to a bureau of the Federal Government or any 
agent of the Federal Government to make as he may deem necessary, 
to make changes as he may deem necessary, and as to which there is 
practically no appeal to the regulation-making power itself, so that 
operators would not know from week to week or month to month 
what they are obliged to conform to in the way of safety. 

The essential difference therefore, is that the McConnell bill gives 
to no bureau or agency the power to make regulations, governing the 
operation of mines. 

Now, Mr. Moody, I take it, tomorrow will tell you that there is 
no authority in the McConnell bill to make what he calls administra- 
tive regulations, and I do not wish to anticipate his arguments or to 
go to any length in that. But let me say that there is a difference 
between what Mr. Moody calls administrative regulations, and regu- 
lations which would have the effect of law governing operations of 
coal mines. Under the McConnell bill, the bureau could make ad- 
ministrative regulations, even without having it said in the McConnell 
bill, because it is already in the law of the United States in the law 
which organizes the Department of the Interior. However, I do not 
want to get into those technicalities at this time and I do not want to 
anticipate what Mr. Moody will tell you. I trust that I shall have an 
opportunity of appearing again before the committee, if there seem 
to be reasons necessary to clear such matters as Mr. Moody may 
give you. 

I have discussed this one fundamental difference between the Me- 
Connell bill. Incidentally, it points to one of the principal virtues as 
I see it of the McConnell bill, the fact that Congress makes the law 
and does not leave it to the Bureau to make. . 

Another important difference, and by pointing out these differences 
I choose to say that I am pointing to the virtues of the McConnell bill, 
is that under the McConnell bill, a mine inspector may close a mine 
upon inspection and finding imminent danger of an accident, and we 
go along with the idea that Federal mine-safety legislation must 
permit that to be done. That is, it must permit the coal mine inspec- 
tors or the Bureau of Mines to close mines upon findings of danger. 

I will come to details on that in a minute. But we say that the 
Neely bill and the Price bill—and they are practically identical— 
the Neely-Price bills do not provide adequate appeals from those 
mine-closing orders. 

These mine-closing orders are provided without a hearing, and 
there is no hearing before the issuance of the order, and it is not 
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practically possible to give him a hearing; if there is danger of a mine 
accident, a mine disaster, the mine must be closed and opportunity 
for a hearing does not exist. But we insist that under the constitu- 
tional provisions requiring due process that when such orders are 
issued without hearings, there must be provided to the person af- 
fected by the order an adequate appeal from that order, and adequate 
chance to be heard in opposition to the order. We say that the Neely- 
Price bills do not provide adequate appeals at all. 

In the McConnell bill, we do provide appeals which are quite 
adequate. 

Mr. Werpen. How many mines do you think there are in which 
safety conditions such as we are contemplating might arise without 
notice to the men working, and so forth? It might require an in- 
spector for the benefit of just closing and tying up the mines. How 
many such mines are there in existence ? 

Mr. Scnorr. I certainly do not know, and I do not know that I 
could even venture a guess. My impression is this: that while there 
may be a relatively large number of unsafe mines in operation 
today—— 

Mr. Werver. But a safe mine today might be unsafe tomorrow. 

Mr. Scuorr. That is correct. 

Mr. Werper. That is what Iam driving at. That is why I think 
to have your local laws enforced is important or rather it 1s impor- 
tant to not pass Federal statutes that overlap State laws, and thereby 
cause the State people to go to sleep, or assume that they have no 
powers. 

Mr. Scnorr. We certainly agree with you, but I shall point out 
presently that the McConnell bill does not do those things. 

Mr. Werver. If your mine operators are going to lean back and 
wait for some inspector to come out and tell them when things may 
be a little bit bad, and operate up to the point where he does come, 
we are going to have a lot of inspectors. 

Mr. Scuorr. The McConnell bill enacts into law certain mine safety 
provisions, which if observed and complied with by the mine op- 
erators. and it makes it the duty of the mine operators to comply 
with those provisions, we firmly believe will eliminate or greatly 
diminish, and in time practically eliminate the occurrence of those 
accidents in mines which create usually major mine disasters. 

We think it is a comparatively simple matter to lay down the rules 
which the operator is obliged to follow, which will avoid those major 
disasters. That is the field and the only field that the MeConnell bill 
attempts to cover. It leaves the whole remainder of the field of mine 
safety to the State agencies, and the State bureaus, and under the 
doctrine and the theory as set out in the MeConnell bill there will be 
no conflict or there need be no conflict between the Federal inspector 
and the State inspector. 

The Federal inspector will merely be obliged and required and 
authorized to enforce a limited number of safety provisions which are 
designed to eliminate disasters, and the State bureaus will have it in 
their right and it will be their duty under the State laws to enforce 
all of the other regulations that States may see fit to make, to take care 
of the day to day accidents that occur in mines. 

The McConnell bill distinctly by express language states that the 
Federal bill and the provisions of the McConnell bill, not supersede 
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those provisions of State laws designed to eliminate the day to day 
accidents. 

Mr. Werbev. You are an attorney, are you not ? 

Mr. Scuorr. That is right. 

Mr. Wervet. What I am thinking about is the interstate regula- 
tions, and the food and drug and so forth. Whenever your State laws 
find that there is a conflict with Federal authority then the cases 
advise them that if there is a conflict the Federal law controls. Now, 
you do not think that the McConnell bill will create that situation so 
far as the State laws control mine safety. 

Mr. Scuorr. I think this, that there may well be some conflict be- 
tween the provisions of the McConnell bill. the safety provisions of 
the McConnell bill, and presently existing State laws. But that area 
of conflict is small. Let me tell vou what I conceive and understand 
the law with reference to conflicts between Federal and State laws to 
be. When Congress enters the field of regulating interstate commerce 
as it is doing under the McConnell bill, and as it would do under the 
Price bill or the Neely bill—when Congress enters the field of regu- 
lating interstate commerce, then in the ‘act which C ongress passes, if 
it does not say anything at all about the extent to whic h it is invading 
that field which up to that time may well have been taken over by 
State Governments—if Congress in the act which it passes does not at 
all say anything about the extent to which C ongress wants its laws to 
supersede State laws, then it is the law and courts hold this w ay in 
innumerable decisions, that Congress is deemed to have entered that 
whole field, preempted the whole field and taken over the whole field, 
event though it does not cover it expressly with its provisions. 

But the law is equally clear that when Congress enters the field of 
regulating interstate commerce in a field where it has not been before, 
and enacts a law, as for example, the McConnell law, Congress may 
say how far it is proposing to take over that field. 

Now, in the Neely bill it is said that nothing in the Neely bill shall 
supersede any State laws except insofar as those State laws are in 
conflict with the provisions of the Neely bill, or with regulations 
made under the Neely bill. That is a terrible thing, in my judgment. 

Mr. Werbet. That would w ipe out your State law. 

Mr. Scuorr. It could well wipe out the State laws, because it would 
be permissible for the maker of the regulations, the Secretary of the 
Interior, to make regulations which would conflict with the State I: aw, 
and thus supersede the State law. In the McConnell bil, we say that, 
and let me read it to you, it is brief: 

No State law in effect upon the effective date of this title or which may 
become effective thereafter, shall be superseded by any provision of this title. 


This title is the new language or the new law enacted by the Neely 


bill. 


No State law in effect upon the effective date of the McConnell bill or which 
may become effective thereafter, shall be superseded by any provision of the 
McConnell bill except insofar as the State law is in conflict with the MeConnell 
bil, or with orders issued pursuant to it. 

That is the first statement, that State laws which are in conflict are 
affected. Then we go further because it is always a question for the 
court to determine as to whether the State law is in conflict with the 
Federal law, or not. 
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Congress itself cannot finally answer that question. It is for the 
courts to determine when the questions are raised. So we say that no 
State law shall be superseded by the McConnell law except insofar as 
the State law is in conflict, but then we go further, and we say that 
“Provisions of any State law in effect upon the effective date of the 
McConnell bill, or which may become effective thereafter, which pro- 
vide for greater safety of persons on coal-mine premises, in connection 
with a particular phase of coal-mining operations, than do provisions 
of the McConnell bill, which relate to the same phase of such opera- 
tions, shall not be construed or held to be in conflict with this title.” 

First, we sav that no State laws which are in conflict shall be super- 
seded by the McConnell bill, but then we say that if the State has a 
law covering a phase of coal mining operations which State law pro- 
vides for greater safety than does a similar provision covering the same 
phase of coal mining operations as contained in the McConnell bill, 
then there shall not be a conflict, and the courts shall not say that State 
law conflicts, and that State law will be the law that governs, and the 
Federal bill or the Federal law on that subject will have no force and 
effect upon the mine operators. Then we do not stop there and we go 
further and we say, “Provisions in any State law in effect upon the 
effective date of this title, or which may become effective thereafter, 
which provide for the safety of persens on coal-mine premises in 
connection with phases of coal-mining operations coneerning which 
no provision is contained in this title, shall not be construed or held to 
be superseded by this title.’ Now, the reason for that is this: I said 
at the outset that the general rule is that when Congress enters the field 
of regulating industry on the ground that it is interstate commerce, 
and unless Congress says how far its law is going to supersede the State 
law, it is deemed to supersede all of the State law, and even 1f in this 
act that Congress passes it does not take over the whole field and 
regulate the whole field, it is deemed to pre-empt or to keep the States 
from even legislating in that field, except that here we say that if upon 
the eeffctive date of the McConnell bill there is then in effect a State 
law, or there comes into effect a State law which deals with a phase of 
mine safety which is not covered by the MeConnell bill, Congress has 
not entered that particular phase of regulation of coal mining, then 
the State law shall not be deemed to be in conflict with anything in the 
McConnell bill. 

In other words, T say to vou that this language which is expressed, 
and which is clear and which is definite, and which is easy to under- 
stand, makes it very clear that the one thing that the Federal Gov- 
ernment is doing by the McConnell bill is entering a small phase of 
the regulation of coal mine safety, namely that limited area of coal 
mine safety, and by laws which Congress is passing providing merely 
for the prevention of coal mine disasters, coal mine explosions, and 
coal mine fires, and coal mine inundations, and man-hoist, or man-trip 
accidents—those accidents which when they do occur in a mine 
usually cause a disaster, a major disaster—-there are accidents oc- 
curring every day in mines, largely accidents that perhaps could be 
prevented by the individuals who are injured—negligence and care- 
lessness that laws never will prevent. 

But we do believe that these major disasters can be prevented and 
in a comparatively simple manner, in a simple way. 
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That is what the MeConnell bill does, and only that, and it leaves 
to the States the whole additional field of regulating coal mine safety. 

Chairman Barpen. Now Jet me ask you this, Mr. Schorr. Suppose 
that you had a mine that operated 1,000 men. ‘That is a pretty good 
sized mine and usually pretty substantially capitalized. Then, you 
had a smaller mine of say 50 men, or 25 men. You decreed or the 
Federal representative decreed that a certain type machine was to be 
used—and it does not make it any different—I have picked up the 
word “dusting” and I do not know what it means. Now suppose the 
State man says “Well, now, a cheaper machine, one within the reach 
of the small mine is perfectly practical operation,’ and the other man 
savs. “No, we are writing a regulation that it must be this $50,000 
machine.” 

What would you do? 

Mr. Scnorr. Mr. Chairman, the case that you assume, the case 
that vou are proposing could not oceur under the McConnell bill. It 
just would not be possible. L[ say that under the provisions of the 
Neely bill which give this very broad power—— 

Chairman Barpen. Are you very familiar with what administra- 
tors can do with a law when you once give it to them / 

Mr. Scuorr. Yes, Tam, and T have not much sympathy for it. 

Chairman Barden. You have been in perfect accord with them for 
the past 10 years, I presume. 

Mr. Scuorr. I certainly have not been. 

Chairman Barpen. You have perfect faith in them and you know 
everyiliing is coming out all right 4 

Mr. Scorer. No, but I believe this, Mr. Chairman, that Congress 
has in its power the right and the duty, I say, to make the laws so 
specific, and so clear with reference to the duties of the administrators 
that they do not get too wide a discretionary power. 

Chairman Barpex. Well, do not know. Did you sit in on the 
writing of this bill? 

Mr. Scnorr. Of the McConnell bill? Yes. 

Chairman Barpex. Well, you wrote the bill then, did you? 

Mr. Scuorr. LT originally prepared amendments which | urged upon 
committees in the Senate, and the subcommittee in the House. 

Chairman Barpen. Who else helped you write it 

Mr. Scuorr. Well, 1 would say that probably six or seven attorneys, 
most of them from my office. 

Chairman Barpen. Seven lawyers helped you ? 

Mr. Scrrorr. Yes. Now, if you say who else helped write it, I cer- 
tainly had numerous discussions with coal-mine operators. 

Chairman Barpen. Did you sit in on the final preparation of the 
McConnell bill? 

Mr. Scrorr. When you speak of final preparation, if vou mean 
did I sit in on conferences that were held by members of the subeom- 
mittee with representatives of the mine workers, and the Mine Bureau, 
yes. 

Chairman Barpen. Who were present at those meetings? 

Mr. Scrorr. Well, I was present and Mr. Hyslop here, who is with 
the Hanna Coal Co., was present at most of them and I think Mr. 
Sampson, who is here with me, was present at some of them, how many 
I do not remember, and Mr. Ferguson was present at some of them, 
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and attorneys for the mine workers, Mr. Hopkins, and I did not re- 
member he was present 

Chairman Barpen. What members of the subcommittee were 
present ? 

Mr. Scuorr. Mr. McConnell and Mr. Kelley. 

Chairman Barpen. Was there any representative in those meetings 
of any other group of the so-called southern group / 

Mr. Scworr. I do not know whether there were any representatives 
of the southern group, I do not know. 

Chairman Barpen. Well, you could smell one of those 100 yards, 
could you not ¢ 

Mr. Scuorr. I do not believe so. 

Chairman Barpen. You know whether they were there or not, and 
you had your discussions. 

Mr. Scuorr. I do not, I cannot tell you whether they were or not, 
and I do not know what discussions went on there. I was not present 
every minute of the time either for that matter. I wanted to finish 
the statement though, I started to make, which as it is made is not 
accurate and cleat 

There were sessions conducted by Mr. McConnell and Mr. Kelley 
and there may have been some conducted by one or the other when 
either was not there, or could not be there. There were subsequent 
sessions by the whole subcommittee. Now, again, I do not remember 
whether every member of that subcommittee was there at the time. 
They were right in this room, incidentally 

Chairman Barpen. Was that a closed session ? 

Mr. Scuorr. Not that I know of. I was there, and well, I think 
there must have been 10 or 12 others there. 








STATEMENT OF JAMES HYSLOP, PRESIDENT OF THE 
HANNA COAL CO. 


Mr. Hystor. Could I interject there, Mr. Chairman / 

I would like to point out that it is my understanding that the south- 
ern operators and practically all other operators were given an op- 
portunity to participate in this work, and they refused to do so be- 
cause they are opposed to any type of Federal coal-mine legislation. 

Chairman Barpven. Is that a statement made of your knowledge, or 
one that should be made by the chairman of the subcommittee? Do 
you say that they had been notified to come in to those sessions with 
Mr. Schorr and Mr. McConnell and Mr. Kelley 

Mr. Hysvor. I cannot speak for the committee’s actions. I know 
that our group—we represent a large group of operators, and about 
half of the industry, really—and I know that we invited all of the 
operators to participate in the work that we were doing, and I know 
we received very open invitations from this subcommittee to help them 
with their work, and I presume that they extended such opportunities 
to other operators; and in fact, I know they did to some. I presume 
that they did to all. 

Chairman Barpen. Well, now I cannot go on presumptions, and 
you can, because you vidi not have any responsibility for the commit- 
tee. But what I wanted to know was this: Was this a meeting of a 
particular group? And I have no likes or dislikes for either one, and 
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I would not know a southern operator from a northern operator or a 
Pennsylvania operator or a Utah operator, as far as that is concerned. 
But I just wanted to know if Mr. Schorr, representing as many con- 
cerns as he did with six or seven of his lawyers, whether there were 
any of the interests—it would be a pretty clear drawn line of distine- 
tion between the northern operators and the southern operators for 
some reason, and I wanted to know if the other end of the industry 
was in. 

Now, you say they were invited; and who was invited 4 

Mr. Hystop. Some of the southern operators were invited. 

Chairman Barpen. Can you be specific and tell me who? 

Mr. Hysvor. I can tell you so far as our committee is concerned. 

Chairman Barpen. am talking about who the subcommittee 
invited. 

Mr. Hystor. I cannot speak for the subconimittee. 

Chairman Barpen. Then you do not know whether they were in- 
vited to those meetings, or not é 

Mr. Hystor. I know they were invited by the committee that I 
represent, and I say we have a committee of coal operators represent- 
ing about half of the industry, and we were invited to participate in 
this work by this committee. We, in turn, invited all of the operators’ 
associations to participate. 

Now, whether the committee approached them directly, I do not 
know. They did not tell me whether or not they did, and I would 
assume that they probably did. 

Chairman Barpexn. You and Mr. Schorr did not take over the 
invitation to the committee as to who was coming in, and you were 
just in on the writing of it, were you not ¢ 

Mr. Hystor. We undertook the job of inviting the entire coal indus- 
try to participate with us. 

Chairman Barpen. Whom did you invite? 

Mr. Hystop. All of the coal operators associations in America. And 
incidentally, we do represent southern operators. There are some 
southern operators. 

Chairman Barden. I am just asking the simple question: Were any 
of them in those meetings? Now, is the answer “yes” or “no”? 

Mr. Hysvor. I cannot answer that. I do not know. 

Chairman Barpen. Were you there ¢ 

Mr. Hystor. At some of them; yes. I was not at every meeting. 

Chairman Barven. That is something you do not have to “presume,’ 
and you can answer that “yes” or “no.” If vou know whether the 
so-called southern operators were there, all right. 

Mr. Hysvor. If you mean Mr. Moody 

Chairman Barven. I do not know who Mr. Moody represents. He 
was the gentleman sitting here this morning. Well, he represents 
the Southern Coal Operators Association. Was Mr. Moody in there? 

Mr. Hystop. Mr. Moody did not attend any of the meetings in con- 
nection with the McConnell bill, so far as I know. 

Chairman Barpen. You heard him say he was very interested, and 
it was the most important thing in the world to him, and he would 
have been delighted to have been there. 

Mr. Hystor. Mr. Moody refused to be there, and Mr. Moody was 
invited by our group very specifically to attend, and he refused to do 
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so. And we kept him advised as to what was going on all of the time 
these hearings were going on, and—— 

Chairman Barven. I am talking about when you were writing the 
bill. 

Mr. Hysvor. That is when I am talking about. 

Chairman Barpen. You kept him adv ‘ised ¢ 

Mr. Hystor. Yes, sir. 

Chairman Barven. All right. You did it personally ? 

Mr. Hysvor. I did not, but we had members of our group who did 
it, and did it at my instructions. 

Chairman Barpven. All right. 

Mr. Werpvev. May | ask a question or two / 

At these meetings where these discussions were held, was the bill 
actually drafted in the meeting, or did a member of the legislative 
counsel draft it? 

Mr. Hystor. This McConnell bill was like Topsy. to the best of 
my knowledge—it grew. It started out with the Neely bill and the 
Price bill, and the Federal code, and suggestions came from the com- 
mittee and came from operators, and came from our group, and work 
was done by a great number of people. 

Mr. Wervevt. Was there a man present by the name of Robert Car- 
don, from the legislative counsel staff ¢ 

Mr. Hystor. Yes. 

Mr. Wervev. Were the Bureau of Mines attorneys present? 

Mr. Hystor. Yes. 

Mr. Werpet. Was the Director of the Bureau of Mines present ? 

Mr. Hystor. Yes. 

Mr. Werpen. That is all. 

Mr. McConneti. Mr. Chairman, I think T can clarify some of this, 
and I think it is only proper that it be clarified. 

The original idea on which this bill was based occurred to me during 
the course of the hearings on the so-called Neely-Price bill. T think 
it was your particular testimony, Mr. Hyslop, that focused attention 
on the thought that maybe the way out of this would be to attack the 
disaster field, which is that field arousing the most public alarm, you 
might say, or disturbance. 

I questioned you, if you will read the hearings. very carefully. 
whether it was not possible for us to write such a bill. When the 
hearings ended—and now I will be a little confidential, since appar- 
ently it is desired—I approached Mr. Schorr and told him the ideas 
that I had in mind. I also spoke to Mr. Moody, who came to my 
office, and I told Mr. Moody that I thought it was possible that a bill 
could be worked out along the lines of the testimony before the com- 
mittee which I have just mentioned. TI asked him for his suggestions 
as to a bill that he might have in mind. 

This one-page bill was his contribution, which would enable the 
Federal inspectors to close the mines; and if the State inspectors dis- 
agreed, to open it immediately. 

T said, “I feel that does not attack the problem completely.” I said, 

“Now, here is what I would like to see done, and I would like your 
assistance, if vou cé re to give - “§ 

“Well,” he said, “frankly, I and the organization T represent are 
opposed to any Federal mine- -safety bill, and want to leave it to the 
State and the operators.” 
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So with that as a background, I asked Mr. Schorr to submit in legal 
form some type of approach that I have outlined. I immediately had 
a copy set aside for Mr. Moody. He came to my office and obtained it. 
Also. I sent one to the Bureau of Mines for their criticisms and sug- 
gestions, and to the United Mine Workers for their criticisms and 
suggestions. 

From then on we had various meetings of different types, making 
the suggestions of different groups from time to time. Whether Mr. 
Moody Was invited to attend with you people as representative coal 
operators, I do not know. I said that I did not feel we could deal 
with too many; that some few ought to represent the viewpoint of 
associations, And it was on the basis of that “oive and take,” gen- 
erally, with Mr. Cardon of the Legislative Reference Service, or 
whatever it is, coming into the picture i in the last few weeks, you might 

say, the it the final McConnell bill evolved. 

T also informed various members of the committee from time to 
time what I was working on, and the general outline of the idea, which 
was apparent in the questioning during the subcommittee hearings 
on the Price-Neely bill. That is the bac Keround of this bill. 

Mr. Baitry. May I say at this point that the gentleman from Penn- 
svivania made it a ‘particular point to put a series of questions to the 
several witnesses dealing with the field of danger, and it was evident 
that he had in mind a compromise piece of legislation that would 
get away from the stringency of the Neely-Price bill. 

Mr. McConnett. That is right. 

Mr. Barry. You never let a witness leave here without putting 
the question of the field of imminent danger to him, 

Mr. McConne ti. That is right. 

Mr. Perkins. The record will show that Mr. McConnell, all through 
the hearings conducted by the subcommittee this year, for either 4 
or 5 days, tried to narrow the definition of “imminent danger” into 
four or five of the real causes that have been causing the greatest mine 
disasters. 

And this bill merely embodies those ideas which Mr. McConnell 
clearly brought out in these hearings: and I say this, without the feat 
of contradiction, that that original record will back up this statement, 

Mr. McConneiu. Go ahead, Mr. Schorr. That should be clarified. 

Mr. Fercuson. Mr. Chairman, to further clarify as to who was 
invited, IT would like to make this statement on behalf of my organi- 

zation, representing in manpower alone over half a million people 
employed in the industry and, with their families, well over one mil- 
lion and a half people involved: We were invited and did partici- 
pate, and believe that out of those deliberations came a good mine- 
safety bill. 

Mr. Werpex. You are referring to the McConnell bill 4 

Mr. Fereuson. To the McConnell bill; ves, sir, 

Mr. Scuorr. May I refer to the topic that we were discussing when 
we got on the other issue. You were supposing or you were ‘asking 
this: That suppose a Federal coal-mine inspector says that the oper- 
ator must have a $50,000 dusting machine, and suppose that a State 
coal-mine inspector said that a $10,000 dusting machine will do the 
job adequately. I believe you then asked w ho would govern that 
situation. I said that that could not happen under the McConnell 
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bill, and T say to you and to the members of the committee that there 
is nothing in the McConnell bill which would permit a coal-mine 
inspector to specify the kind of a machine that an operator would 
have to use for any operation in his mine. I consider that under the 
Neely bill that could be done, and I only go back to the Neely bill all 
of the time because I think that that has been under discussion for a 
much longer time than the McConnell bill has, and impressions may 
have been gained as to what could be done under the Neely bill which 
are still in the minds of people, and therefore confuse them as to what 
the McConnell bill will do. 

Chairman Barpexn. Can he prescribe methods of meeting the 
danger ? 

Mr. Scnorr. IT beg your pardon? 

Chairman Barpex. Can he prescribe methods of relieving or meet- 
ing a danger? 

Mr. Scnorr. Yes; with reference to rock-dusting; that is a good 
illustration. 

Mr. Lucas. T think it would be appropriate, Mr. Chairman, to 
read section 212(a) of H. R. 7408, immediately after the statement of 
Mr. Schorr where he says that the director, or the Federal regula- 
tions, could not conflict with State regulations involving a piece of 
equipment. The bill reads: 

Whenever the Director determines that the construction of any equipment 
conforms to specifications prescribed by the director which are designed to as- 
sure that such equipment will not cause a mine explosion or mine fire, he shall 
issue a certificate to the manufacturer of such equipment (1) stating that such 
equipment has met such specifications, (2) authorizing such manufacturer to 
attach an approval plate, label, or other device approved by the director which 
indicates that such equipment conforms to such specifications, and (8) authoriz- 
ing such manufacturer to attach an identical approval plate, label, or other 
device to all identical equipment. 

Mr. Kearns. Do you interpret, then, that the Federal inspector can 
condemn machinery that a State inspector would not ? 

Mr. Lucas. No, I think that this means that the Federal regula- 
tions will prevail regarding all machines which will be in mines, and 
I do not know, but I think that there is some provision allowing ma- 
chines now in use to continue or to be used until they are worn out. 
But as to the conflict between State regulations and Federal regula- 
tions involving a piece of equipment, the Federal regulations will 
prevail, in direct conflict with the statement which Mr. Schorr has 
just made to the committee. 

Mr. Scuorr. I have to say, Mr. Lucas, that you entirely misinter- 
pret the language. é' 

Mr. Lucas. You interpret this for me, then, if it is not contradictory 
to what you have said. 

Mr. Scnorr. May I proceed, however, to make the point that I 
have been trying to make with reference to the error in the chairman’s 
supposition’ Then I will come to this, because it will follow very 
logically. 

The McConnell bill, with reference to rock-dusting, simply provides 
that rock-dusting must be done in all open places in the mine up to a 
certain distance from the face, the place where coal is being extracted. 
The specification as to what rock dust must be is prescribed in the 


McConnell bill. 
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Chairman Barpen. I just picked out something that I did not 
know anything about when I said rock-dusting, and I tried to qualify 
my statement to let you know I did not know anything about it. The 
thing that I was interested in knowing was apparently what was read 
out of this section 212(a), if that was the number. 

Mr. Lucas. That is the number. 

Mr. Scnorr. May I say that all that the MeConnell bill does is 
specify certain standards that must. be maintained, certain safety 
standards, and there must be rock-dusting to a certain point, and the 
rock dust must contain certain inert or incombustible materials, and 
the combined dust must have a certain percentage of noncombustible 
content, and so forth, and it does not say what kind of a machine 
shall be used, at all, to rock dust, and the inspector cannot say what 
kind of a machine. 

Chairman Barpen. What does this language mean: 

Whenever the director determines that the construction of any equipment 
couforms to specifications prescribed by the director which are designed to assure 
that such equipment will not cause a mine explosion or mine fire, he shall issue 
a certificate to the manufacturer of such equipment. * * * 

Now, is that not approval of that equipment 

Mr. Scuorr. It is approval only to the extent that that type of 
machine meets the specifications which the director has. 

Chairman Barpen. Now, suppose he says that type of machinery, 
and he describes one as intricate as a linotype machine. ‘That is “it,” 
is it not! 

Mr. Scuorr. If the chairman will just let me finish the sentence, 
I think I can make clear what bothers him. 

The director makes specifications as to what will be required in 
certain electrical machinery that operators may wish to use in mines 
in order that that machinery shall be safe to use in mines. But the 
only thing or the only specifications that can govern the use of machines 
in mines under the McConnell bill are specifications designed to assure 
that such equipment will not cause a mine explosion or a mine fire. 
That is the only thing that the director has to deal with in the speeifi- 
cations that he makes. It is that the equipment and the electrical 
equipment shall have those elements or those elements shall meet his 
specifications designed to prevent or designed not to cause a mine 
explosion or a mine fire. 

Now, he does not specify a particular manufacturer’s machine, and 
he does not specify anything else, except to say that “this machine 
which has been submitted to me for examination meets my specific al 
tions for safety so far as mine fires and mine disasters are concerned.” 

Mr. McConnett. Is it not’also a fact that at the present time the 
equipment available to be purchased which would be used in coal-mine 
operations, particularly of the nature mentioned in the McConnell bill, 
is the type of equipment that is now being manufactured almost univer- 
sally in the country ? 

Mr. Scuorr. I so understand. 

Mr. McConnexi. So that when they come to replace the equipment 
about the only type of equipment they can obtain will be the Lasione 
sible equipment of the various manufacturers making it in America 
is that approximately right 

Mr. Scuorr. That is right. The mine laws of every State, prac- 
tically, contain requirements that in certain operations the mine oper- 
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ator must use permissible equipment, and it always refers to electrical 
equipment. 

Chairman Barpen. Let me interrupt the gentleman. The President 
delivers a message at 12:30 and all of the members want to be there 
and we have about time to get them. I do not know how long it will 
be. We will have to have lunch. We can reconvene at 2:30. 

Mr. McConneti. That is agreeable to me. 

Chairman Barpen. The committee will recess until 2:30 this after- 
noon. 

(Whereupon, at 12:20 o’clock p. m., a recess was taken until 2:30 
p. m. of the same day.) 


AFTERNOON SESSION 
3:10 p.m 
Chairman Barpen. The hearing will come to order. 
Mr. Reporter, make an entry that the committee adjourned at 12:10 
and, after hearing the President’s message and attending two roll 
calls, the committee resumes its hearing at 10 minutes past 3. 
Mr. Schorr, you may proceed. 


STATEMENTS OF EDWARD D. SCHORR, CHARLES FERGUSON, AND 
JAMES HYSLOP—Resumed 


Mr. Scnorr. Mr. Chairman, I should like to briefly outline the 
sections of the bill, and I will do it just a& briefly as possible, but 
giving you a picture of the entire bill in that fashion. 

The first section of the bill is the section on definitions, and it de- 
fines the terms used in the bill in various places. 

It defines the word “Bureau” as the Bureau of Mines. 

It defines the term “certified persons.” That term is used in var- 
ious places in the bill where a certified person is required by the 
operator to do the work of examining mines for dangers and so on. 

It defines the term “commerce,” because the bill covers only mines 
engaged in interstate commerce or in work affecting commerce. 

It defines the term “director,” meaning Director of the Bureau. 

It defines the term “duly authorized representatives,” and those 
words are used in the bill in a number of places, and a duly authorized 
representative means a Federal inspector, properly appointed and 
authorized to make the inspection. 

The term “gassy mine” is defined in the various parts of the bill, 
particularly in the so-called safety code in section 209. The words 
“oassy mine” are used there, and that term is defined in this first see- 
tion of the bill. And then the term “mine” itself is defined, as being a 
bituminous mine, an anthracite mine, or a lignite mine, and there is 
excepted from the term “mine” or the definition of “mine” the strip 
mines. The language is that the term “mine” does not include any 
strip mines. 

Chairman Barpen. What is a strip mine? 

Mr. Scuorr. A strip mine is an open pit mine, in which the coal is 
obtained from the surface by just stripping off the ground above the 
vein of coal near the surface and then taking it out. The work isn’t 
done underground. It is done in open pits. 

Chairman Barpren. They are not included in the definition ? 
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Mr. Scuorr. They are not covered in this bill. 

Chairman Barpen. Not covered by the act at all? 

Mr. Scuorr. That is right. 

The term “operator” is defined where it is used. The term “per- 
missible” is defined. In various places in the bill, particularly in the 
safety code sections, the requirement is that permissible equipment or 
permissible machinery shall be used in certain operations in gassy 
mines, and the word “permissible” is defined. I shall be glad to go 
into any one of these in detail if you wish it. 

The term “rock dust” is defined, because the requirement is that 
mines, certain mines, must be rock dusted, and this definition tells 
what the words “rock dust” mean, what it shall consist of. 

That covers the first section, the definition section. 

Now, the second section of the bill, beginning on page 5, simply pro- 
vides that the authority to the Bureau to inspect mines, to have mines 
inspected by Federal coal mine inspectors for the purposes of the 
act, for the purposes of the bill, that is, to ascertain whether danger 
exists in mines 

Mr. Baitry. Before the gentleman takes that up, may I ask a ques- 
tion on a matter of definitions ¢ 

Chairman Barpen. Yes, sir. He has already passed definitions, but 
you may ask the question. 

Mr. Battery. It is generally presumed that this is passed under the 
authority of the Congress to regulate commerce. If coal was used 
by a steel mill within the State of Pennsylvania, and they only en- 
gaged in intrastate commerce, would they not be under this? 

Mr. Scuorr. All I can give you is my personal opinion, taking into 
consideration various decisions of the Supreme Court in recent years, 
and my personal opinion is that if that question were submitted to 
the Supreme Court, the Supreme Court would probably hold that 
that mine is engaged in interstate commerce. 

Mr. Battey. Intrastate / 

Mr. Scuorr. In interstate commerce; notwithstanding that the coal 
it mines is not taken out of the State but is used right in the State, 
the holding can very well be analogous to the holding of the Supreme 
Court in other cases where they have held that it affects interstate 
commerce. 

Mr. Prrains. Economically affect? 

Mr. Scuorr. That is right. 

Chairman Barpen. Do you know of anything that does not affect 
interstate commerce ? 

Mr. Barry. Mr. Schorr, in case of a small mine operating, we will 
say. in the State of Alabama, or even in the State of West Virginia, 
where coal is sold to the residents of the State of West Virginia and 
largely delivered in a truck: Would it still be ruled that that would 
be in interstate commerce ¢ 

Mr. Scrorr. I don’t myself like to think it is interstate commerce. 

Chairman Barpen. Here is why it is put into interstate commerce. 
And this language was not put in here by accident: “or the operations 
of which substantially affect commerce.” 

And that is what vou put that in there for, 

Mr, Scnorr. That is the normal language that is used all through. 

Chairman Barpen. That is the normal language when you expect 
to achieve that objective, is it not ? 








44 PREVENTION OF MAJOR DISASTERS IN COAL MINES 


Mr. Scuorr. Yes. 

Chairman Barpen. Why did vou not tell him so? 

Mr. Scuorr. There is no secret about it at all. That is the language 
used in every act 

Chairman Barpen. I wonder if we do not owe some obligation to 
the courts to stop fogging up the law so that no one knows what it 
means. 

Here you are a lawyer with seven lawyers working with you, and 
if you were not any good you would not be here in your present 
capacity. 

Let me ask: What does “substantially affect commerce” mean ? 

Mr. Scuorr. Whatever the court says it means, when it is brought 
before the court. 

Chairman Barpen. You would not charge me for that opinion if 
I came into your office and asked vou, would you / 

Mr. Scuorr. I wouldn’t charge you. 

I would like to say to the members of the committee that earlier 
decisions of the Supreme Court, the latest I think being in 1922, ex- 
pressly held that coal mining was not interstate commerce. In fact, 
the Supreme Court said that it was inherently and intrinsically intra- 
state commerce. 

But decisions of the Supreme Court since that time, not in coal mine 
the question hasn't been before the Court with reference to coal 
mining, but in other cases—have gone so far beyond that in holding 
industry and operations to be interstate that I just tell you that J 
believe 

Chairman Barpen. Here is the thing that always bothered me with 
that. I think we are required to be mentally honest with both the 
people and the courts, and yet here you and I are indulging in some- 
thing where you say vou do not know what it means, I do not know 
what it means, and we are going to throw it up in the air and keep 
fogging up interstate commerce when both you and I know what 
interstate commerce means. 

Now, why do we dothat? It is something that always bothers me. 

Mr. Scuorr. IT don’t know what interstate commerce means, because 
it isa question for the court. 

Chairman Barpen. You went to law school just about the time I 
did, or maybe just a little later, and they had not started screwball 
law until a little later on, until about the thirties, and you were in 
there before then. 

Mr. Scnorr. That is right. 

Chairman Barpren. We got some fundamental law, and you know 
what interstate commerce is, and I do, too. Now we go to toying 
with this kind of language. 

Mr. Scuorr. I don’t concede that we are toying. I take it that if 
Congress passes a law it hopes that the law it passes will be held 
constitutional. 

Chairman Barpen. When a committee gives its time to sit here at 
the feet of one who knows, we think you ought to tell us what you 
recommend. And you tell us that you have put some language in here 
and you do not know what it means. 

Mr. Scnorr. If you wish to have a bill passed that is constitutional, 
I think you have to put this language in. 
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Chairman Barpen. You mean you have got to have that language 
in order to make interstate commerce interstate commerce 

Mr. Scnorr. In order to have the court hold that it is interstate 
commerce. 

Chairman Barpen. No; here is what you mean: You mean if we 
expect to get intrastate commerce held to be interstate commerce, then 
you have got to put this language in. 

* Mr. Scuorr. Mr. Barden, I find myself agreeing with most of your 
philosophy, but I am also trying to comply with the doctrines that 
the Supreme Court has handed down in recent years. 

Mr. Lucas. Mr. Chairman, Mr. Schorr has stated to the subeom- 
mittee that he could not give us an illustration of a mine that would 
not be interstate commerce. And so this apples to all mines not 
specifically exempt. 

Chairman Barpen. The reason IT dwelled on that point, the wage- 
hour law has given the courts and the Congress and the various indi- 
vidual Congressmen, not to say anything about the small-business 
men. the big-business men, and so forth, more trouble in the past few 
vears over little fool picayunish interpretations of this “affecting 
commerce.” And this Congress has had it as a subject of study sev- 
eral times, because incidents have come up that have been perfectly 
silly. And I sometimes wonder how tolerant people will be if we 
keep right on putting this kind of thing in there, when T know it is 
wrong, and vou do, too. 

Now, that is the solid truth about it. 

Mr. Scnorr. I don’t think I would admit that IT know it is wrong 
to put it in. I think it is necessary to put it in in order to have the 
Supreme Court declare the law constitutional. 

Chairman Barpen. It is legal language to realize an illegal objee- 
tive. 

Now. if we did not know better, we could be excused. But I know 
we do know better than to do that, and we continue to fog up the 
Court and then say. "O. K. You nine men wrestle with it.” 

Mr. Scrrorr. If this bill isn’t so worded that the Supreme Court will 
hold that the operation of coal mining is interstate commerce, then the 
bill would be void. 

Chairman Barpen. Well, you know that the ordinary coal mine 
shipping coal digs it out of the mine, puts it in the cars, and ships it 
xcross State lines. You know that is interstate commerce, as well as I 
do. And you know if a man is gathering corn and shells the corn and 
puts it in sacks and ships it to linois or from Hlinois to Mississippi, 
that is interstate commerce. But you and IT both know that if you 
gather corn out of the field and shuck it and take it up to the lot and 
feed it to the hogs, that is not intersate commerce. But what we have 
done has been trying ot build up a line of decisions that says if you 
take it out of the field and then shuck it and shell it and then give 
it to the hogs, and you fatten the hogs, and vou take the hogs to town, 
and you sell the hogs, and then the man kills the hogs and ships one 
of his hams to Illinois, that is interstate commerce. And we know it 
never was intended to be that. 

Mr. Scuorr. I think T remember a case, Mr. Barden, where the man 
didn’t even ship his hogs. He used them himself and fed them from 
his own wheat. 
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Chairman Barpen. Well, you know it is not right, and I know it is 
not right, and yet we keep on putting things like that in the law. 

What we are going to do is wake up some day and find we have torn 
out some good law that we wish we had right back where it was. 

So I never expect to O. K. another piece of legislation without calling 
that language to attention. I think it is a crime to do it. It is just 
bad. And we woke up the other day to find that we had almost over- 
ridden ourselves in law, did we not? We backed out of that, just did 
by the skin of our teeth. 

The first thing we know, we will be in this to the point where we 
eannot back out. 

Mr. Werpe.. Mr. Chairman, I took my constitutional law after 
hoth you fellows did, about 6 years ago, but I tore up my constitutional 
law notes a long time ago. 

I think when we take up a law like this. we have to admit that it is 
the purpose of this committee to circumvent the old principle that 
this type of police activity was confined to the States. And the lan- 
euage has been devised for the very purpose of moving Federal author- 
itv to the State level. That is the purpose of it. That is why it was 
originally conceived. 

Now, we may as well admit it and go on. 

Mr. Scuorr. Well, [can’t change that. I think we all agree as to 
what the problems are in connection with interstate commerce and 
so on. 

Chairman Barpren. You know, Mr. Schorr, that is what is worrving 
me. Every man sitting around in this cemmittee will agree. What 
was that little inscription on a 5-cent tablet back in our time that when 
we “attempt to deceive, oh what a tangled web we weave”? And this 
is 5 cents of deception in here, and I do not know what kind of web is 
coming out of it, but we know better. 

Mr. McConnetit. Mr. Schorr, I can enderstand the problem you are 
faced with here, that we always are faced with, because we had it in 
the wage-hour law. 

Chairman Barpen. It had us. 

Mr. McConnenn. But is this not an amendment to Publie Law 49 
that we are dealing with here now ? 

Mr. Scrrorr. No. ‘The same language is found in Publie Law 49. 

Mr. McConnetyi. That is what I meant. This is an amendment to 
the law. 

Mr. Scrrorr. Yes. 

Chairman Barpex. When was that lsw passed ? 

Mr. Scuorr. 1941. 

Chairman Barpex. What did IT tell vou? 

Mr. Scrorr. Shall we move to the next part of the bill? 

Chairman Barpen. You may proceed. 

Mr. Scnorr. The second section of the bill, section 202, beginning 
on page 5, is the section which gives the power to inspect mines for 
the purposes of determining whether danger exists as otherwise pro- 
vided in the bill, or whether the safety provisions of the code are being 
violated. And the notable thing is that it requires that the Director of 
the Bureau of Mines make or cause to be made by coal mine inspectors 
annual inspections: that is an inspection at least once each vear: and 
then such special inspections as may be necessary, arising out. of the 
proceedings pursuant to that annual inspection. 
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But this bill requires one inspection, one inspection to be made 
annually, 

Existing law does not require it in that mandatory language. It 
permits him to make as many inspections as he may deem necessary, 
but does not require him making at least one. 

The next section of the bill, section 203, beginning on page 6, is the 
section which authorizes or directs coal mine inspectors, upon the 
making of inspections—provides that if a coal mine inspector, upon 
making an inspection of a mine, finds danger, reading on line 4 now, 

That a mine explosion, mine fire, mine inundation, or man-trip or man-hoist 
accident will oceur in such mine immediately or before the imminence of such 
danger can be eliminated-— 
then he must find the extent of the area of the mine which is affected 
by that danger, and then he must issue 2 mine closing order, that is, an 
order to the operator of the mine closing the mine or the area of the 
mine affected by the danger which he has found. 

Note that the only instance in which the mine operator can issue that 
mine closing order upon a finding of danger is that it must be danger. 
He must find danger that a mine explosion, a mine fire, a mine inunda- 
tion, or a man-trip or man-hoist accident will occur immediately. 

Mr. Battery. Mr. Schorr, you used the expression “mine operator.” 
You should have said “inspector,” should you not ¢ 

Mr. Scuorr. I intended to say “inspector.” If I did not, I should 
have said it, ves. 

A mine inspector, upon finding that kind of danger, orders the mine 
closed. 

Chairman Barpen. Now, Mr. Schorr, most of the States have mine 
inspection service, do they not ? 

Mr. Scuorr. Yes, sir. 

Chairman Barpen. Why is this bill so meticulously drawn that it 
avoids any contact or cooperation with the State mine inspection 
service ¢ 

For instance, here in section 203, where it says: 

Thereupon, he shall immediately make an order requiring the operator of 
such mine * * #* 
and so forth and so on. 

Now, why would it not tend toward harmony, efficiency, and better 
operation, to have that so written that he would immediately notify 
the State Mine Inspection Service, and he and the State man inspect 
It ¢ 

I marvel at the apparent lack of attention and notice given to States, 
resulting in almost a patent contempt for them. You just ignore 
them, You just say, “You do not know anything. You are not 
honest. You are not efficient. To heck with you.” And you throw 
them out. f 

And then one man goes in there, and you say, “He must find so 
and so.” He finds it, in his opinion. He could be wrong. And some- 
times two heads are better than one, if one is the cabbage head. and 
vou do not know which one is going to be the cabbage head, do vou 4 

Now, why would that not be a smart idea? And show the finest 
kind of attitude toward the State Mine Inspection Service and show 


blending of all agencies designed to save the miners’ lives, and so 
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forth! And I am as interested in that as you could ever be, so far as 
that is concerned. 

Why would not that be a smart practical idea ¢ 

Mr. Scuorr. Mr. Barden, you say that no attention whatsoever is 
given, no notice is sent, to the state agency. ‘That is not quite correct. 

Chairman Barpen. I did not say notice sent. ‘Those are your words. 

Mr. Scuorr. I thought you said that. 

Chairman Barpen. No, I just said you ignored them. 

And up to this point in the bill—and I am not familiar with your 
bill; have not read it—up to this point in your bill you have ignored 
it. And what I am talking about is this. Here, he goes ahead and 
finds all these things. And this is not a new idea with me. When 
we were writing the wage-hour law, it took me a solid week, and I 
got all my ears knocked off and everything else, to try to put in a 
cooperative arrangement between the State “and the Federal Govern- 
ment in the operation of the wage-hour law. And North Carolina is 
the only State in the Union that uses it, and 1 will guarantee there 
is not a State in the Umion that is operated as well as the State of 
North Carolina. I have not even had a whimper of an objection about 
the wage-hour law in so long, because the Federal agency and the 
State agency operate together in the same offices and in the same 
building and carry it out. And there is not a State in the Union that 
has a better operation. 

Now, why can it not be done with this? 

Mr. Scnorr. Mr. Ferguson would like to answer. Is that agree- 
able / 

Chairman Barpren. Yes. I would like to have an answer from 
anybody. 

Mr. Frrevson. Our State, for the benefit of the chairman and the 
members of the committee, was not familiar with the situation. But 
that has been tried. It has been tried by the mine workers. It has 
been tried by the Federal Bureau of Mines. And I can quote one con- 
crete instance, which is mainly why we are here. It is the West 
Frankfort disaster. The Federal Bureau of Mines notified the State 
Department of Mines no less than 13 times, that the West Frankfort 
mine Was going to blow up. and vleaded with them to use their au- 
thority to close that mine. They did not close it. It blew up. One 
hundred nineteen men died. 

Chairman Barpen. That does not have a bit of bearing on this. 

Mr. Frercuson. You asked why it wasn’t here. 

Chairman Barpen. Now, are you trying to punish the States be- 
cause of that? If you go up here to New Jersey, you will find those 
people around that airport saying they notified the Federal Gov- 
ernment more than 13 times. 

Mr. Frereuson. Probably so, sir. 

Chairman Barpen. And they still had everybody killed that was in 
reach of their planes. 

Mr. Frrcuson. I misunderstood your question. I thought you 
asked the question why you could not get the cooperation between the 
Federal and State agencies. 

Chairman Barpen. I asked why we are not seeking it. 

Re Frreuson. We do seek it. We have sought it. We sought it 

front of this committee. There wasn’t one State department of 
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mines in the United States of America that came down here and joined 
with this committee to sit down and try to reach a method of coopera- 
tion and solve the problam. And the record will so show. 

Chairman Barpenx. Well, I think I am beginning to get the idea as 
to why you do not want any mention of the States. You do not like 
them, do you? 

Mr. Fereuson. I certainly do. sir. I like them. TI have a lot of re- 
spect for some of the people in them. I do not like their policies be- 
cause I have seen too many people die because of it. 

Chairman Barpen. You mean vou do not have the same kind of 
human flesh, same strengths and weaknesses, in State appointees, that 
vou do the F ‘ederal appointees ¢ 

Mr. Fereuson. We certainly do have. 

Chairman Barven. You mean they cannot appoint just as good 
folks? 

Mr. Fercuson. They certainly can. 

Chairman Barpen. Well, the thing that amuses me is: Why do 

vou like centralized power ? 
' Mr. Frerevsox. LI am not interested in whether the power is cen- 
tralized or decentralized. I am only trying to answer a question you 
raised as to why we didn’t get the cooperation of the States in this 
bill. 

Chairman Barpen. I still want to know why it would not be a good 
idea to immediately notify the State mine inspection service for them 
to come in and see what they could do, too. if you want it remedied. 

Mr. Ferauson. For your information, sir, that is done in all eases. 

Chairman Barpen. I am not talking about what is done in all cases. 
We are writing 42 pages of Federal law here. And it has not been 
done before. 

Mr. Ferauson. It is in this bill, sir. 

Chairman Barpen. What is in this bill? 

Mr. Fereuson. That the State department of mines shall be noti- 
fied, that the various companies shall be notified. 

Chairman Barpen. That is like notifying the man’s widow after you 
have shot him. 

Mr. Frrauson. I agree with you 100 percent. 

Chairman Barpen. I do not like that. I want to have some cere- 
mony before that shooting takes place. 

Mr. Hystor. Mr. Chairman, I would like to try to add something 
to the answer to your question. 

The Federal inspector is permitted to take precipitate action by 
shutting down a coal mine only when there is an imminent danger of a 
large number of men losing their lives. I think that under such cir- 
cumstances it would be a serious mistake to wait until anyone else is 
consulted before this is done. 

Chairman Barven. Nobody has suggested waiting. But it does not 
take him any longer to notify the State service than it does to shut 
the mine down, does it ? 

Mr. Hysnor. Oh, yes, it does. The State inspector may be 50 
miles from the coal mine. 

Chairman Barpen. What is 50 miles? IT am 300 miles from my 
home. It takes me an hour and 5 minutes to go there. 








50 PREVENTION OF MAJOR DISASTERS IN COAL MINES 


Mr. Hystor. Some of these instances that this law is designed to 
cover are of such imminent character as to make minutes extremely 
important. 

Let me go back a little bit. 

Chairman Barpen. Wait a minute. Let us see if that is your real 
objection. 

Mr. Hystor. That certainly is my real objection. 

Chairman Barpen. Well, then, you would not have any objection to 
putting in here that it shall immediately notify the State mine inspec- 
tion service ¢ 

Mr. Hystopr. He is required to do that in here. That is in here. 

Chairman Barpen. Well, we had just gotten down to that point, 
and that is why I said, “Why do we not put it in there?” And that 
precipitated this discussion. 

Mr. Hysiop. Maybe I misunderstand your question, Mr. Barden. If 
you are suggesting that the Federal inspector should be required 
to consult with the State inspector before he shuts a mine down, that 
is not in this bill, and I don’t think it should be in this bill at all. This 
bill is designed to handle emergency conditions. 

Chairman Barpen. What I am talking about is: If there is an emer- 
gency condition where the mine is going to blow up, certainly it ought 
to be shut up. But there ought to “be some ‘eremony held right quick 
about how long vou are going to keep it shut up. 

Mr. Hystor. Well, this bill provides 

Chairman Barpen. Because we have just been reviewing the conduct 
of one board, and I have reviewed a lot of them, and I am apprehen- 
sive of these boards’ actions when they begin to deal with private 
rights. 

Now, there is no objection in the world in my mind, and I want to 
know if vou have any, that if he discovers that kind of emergency or 
danger, he closes it immediately, at the same time notifying the State 
mine-inspection service, and they, too, go in there and inspect it? 

Mr. Hystor. He is required to do that by this bill. 

Mr. Scuorr. He is required to notify. He can’t make them do any- 
thing. Congress couldn’t pass a law requiring the State inspector to 
do anything. 

Chairman Barpen. Well, that is elementary. But, now, what you 
are going to do is tell him what has been done, and have him have 
nothing to do with either what has been done or is to be done. 

Mr. Scuorr. Correct. 

Chairman Barpen. That is correct, is it not 

Mr. Scrorr. Yes. 

Chairman Barpen. Then you can read it in the newspaper. There 
is no need of your notifying him. 

Mr. Scuorr. But here is a situation where an explosion is deemed 
likely to occur instantly, immediately. 

Chairman Barpen. Sure. 

Mr. Scuorr. It needs prompt action. 

Chairman Barpen. Of course. Close it. Nobody except a nitwit 
would want men’s lives in danger. Close it. 

Mr. Scuorr. That is what the bill provides, Mr. Chairman. 

Chairman Barpen. All right. Then immediately notify the State 
mine-inspection service and let them inspect it together. 
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Mr. Scuorr. I would say vou would have to go further. I don’t 
know what your next suggestion would be. After they inspect it, 
suppose they disagree 7 

Chairman Barpen. Well, you are getting into something that we 
are going to run into over there a little bit further on, and that is this: 
1 do not like these boards set up where a particular group gets control 
ofthem. And TI have seen it happen here for 15 years in this Congress. 

Now, I will say that. And I will say this committee knows that we 
have just gotten through with such an operation. 

And here we are fixing to set up one, another one, to plague us. 
And we will have 4 weeks investigating another one, first thing we 
know. 

Why can we not approach this thing in a really fair way and say, 
“All right. We are going to invite in the State man. And here is 
your Federal man.” 

You say they disagree. The mine still stays closed. And if they 
do not agree then, O. K., let the district judge appoint a third man 
with certain qualifications laid down in here, and let them go in 
there and see what is to be done. And certainly it does not have to 
be certain death. But even the presence of danger to human lives ts 
enough to alert men and justify the stopping of wheels until it is 
fixed. 

But when you put one man in there and ignore the State service, I 
just do not understand your reasoning. 

Mr. Scnorr. You are proposing a different method of appealing 
from the mine closing order than is contained in the bill. You say 
vou have not read the bill. Therefore you probably do not know that 
there is a very carefully stated appeal provision in the bill. 

Chairman Barpen. Whom do they appeal to 4 

Mr. Scuorr. In the first place, the operator is permitted to appeal 
to the Director of the Bureau of Mines. He can do that by telephone, 
telegraph, or any other way that he sees fit. He can do it within 
1 minute after he gets notice from the mine inspector that his mine 
must be closed or a portion of the mine must be closed. Upon receipt 
of such an application for review—— 

Chairman Barpen. Well, that is not an appeal. Go ahead. 

Now, what is the appeal ? 

Mr. Scuorr. Then, upon receiving that application for review or 
for an annulment of the inspector’s order closing the mine, the Di- 
rector of the Bureau of Mines is required either to make an inspection 
himself or to send three other persons to inspect that mine, persons 
other than the man who made the original finding. Upon the making 
of that reinspection and getting the report from the three inspectors 
who made it, the director then determines whether or not danger 
exists in that mine as was indicated. 

Chairman Barpen. In other words, if he does not find himself in 
disagreement with the first man he agrees with, he will pick out three 
more men that agree with him and send them down there? 

Mr. Scuorr. If you go upon that theory, you must assume that all 
public officials appointed to do a decent job, deliberately intend to do 
an indecent job. 

Chairman Barpen. No, but I am going to tell you this. You have 
seen too many of these boards operate not to be apprehensive of 
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trouble. Now, vou are smiling, and that does not go in the record, 
but we know what you are thinking. 

We had better not close our eyes to this practical thing that is going 
to face us. 

Mr. Scrorr. May I go further and give you the whole picture of the 
appeal? Because you ought to have that, in order to judge whether 
it is a satisfactory one or one that ought to be changed in some way or 
other. 

We have given this appeal to the Director. The operator may also, 
under the provisions of the MeConnell bill, instead of going to the 
Director, go directly to the Federal Coal Mine Board of Review. That 
is an agency set up by this bill. Three members on that Board of 
Review appointed by the President, with advice and consent of the 
Senate, to hear from appealing coal-mine operators against closing 
orders. The mine operator may go directly to that Board, or may 
go from the director to the Board. That Board hears the pros and 
cons, hears the evidence that the Bureau of Mines may see fit to offer 
supporting the closing order, hears any evidence that the operator 
may wish to present denying the correctness and the validity of the 
closing order, and makes a decision, w eighs the evidence and makes 
a decision. 

That Board may, during the pendency of the appeal before it, upon 
application by the operator and upon a hearing and notice to the 
Bureau, grant temporary relief, grant a stay of the closing order, 
or a modification of it, a temporary modification, until the application 
is heard and determined. 

But that stay can only be given upon a hearing and a showing and 
notice to both sides and opportunity to be heard. 

Chairman Barpen. Any court appeal? 

Mr. Scuorr. Beg pardon? Yes. Because this Board of Review 
isnot able to give what is called a judicial review. 

And so the bill then provides that either side, the operator if he 
loses before the Board of Review or the Bureau of Mines if the deci- 
sion of the Board of Review is against it—either side, the losing party, 
the party aggrieved by the order of the Board of Review, may go to 
the United States circuit court of appeals of the cireuit in which 
the mine is located, and that is upon the record made in the hearing 
before the Board of Review. 

Chairman Barpen. Upon the record, or the facts found ? 

Mr. Scuorr. U pon the record made. The court of appeals will 
not weigh the evidence, will not hear the appeal de novo; that is, 
from the beginning. But it examines the record, and if it finds 
that there is substantial evidence in the record to support the order 
of the Board, and that there are no other legal objections to the order, 
that there are no legal errors in the matter, then it would affirm the 
order. 

Chairman Barpen. Now let me get you straight. Your inspector 
finds his facts. 

Mr. Scuorr. Yes, sir. And he must put them in writing. 

Chairman Barpen. And he puts them in writing. Is there any pro- 
vision for rebuttal evidence? 

Mr. Scuorr. Not prior to the closing order. But there is a provision 
for rebuttal evidence. The operator can submit all he wants to, to 
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the Director of the Bureau of Mines. However, the Director does not 
conduct a hearing. He just conducts a reexamination by himself or 
by three other inspectors, and determines whether the order of the in- 
spector should stand or whether it should be reversed. 

Chairman Barpen. Do they do that before the evidence is presented ? 

Mr. Scuorr. Before the evidence is presented to the Review Board. 

But keep in mind that the operator is not obliged to go to the 
Director if he does not choose to go there. He can go directly to this 
Review Board. And there the evidence is presented by both sides. 

Chairman Barpen. What I am trying to get is: When does the other 
side get their evidence in / 

Mr. Scuorr. Before the Board of Review. 

Chairman Barpen, Is it a hearing / 

Mr. Scuorr. Oh, yes. 

Chairman Barpen. And sworn testimony / 

Mr. ScuHorr. Absolutely. 

Chairman Barpen. Now, are there any fact-finding steps in here 
where the Board finds the facts ? 

Mr. Scuorr. Correct. The bill sets forth what kind of findings, 
what the Board’s findings must be made about. 

Chairman Barven. And the circuit court on review ? 

Mr. Scuorr. It studies the whole record and determines whether 
or not there is substantial evidence in that record to sustain the find- 
ings of the Board and the decision of the Board. And that is the 
regular procedure. 

Chairman Barpen. I had a fact finding set-up that cost me $30,000 
at one time. That is the reason why I am a little allergic to them. 
And the judge looked so kind when I agreed for him to find the 
facts. é 

Mr. Scuorr. The bill required the Board to find certain facts, that 
is, to make findings upon certain questions. 

Chairman Barpen. The point of my inquiry upon this is just this. 
There is no question in my mind but what we should have certainly 
more tightly spelled out mine inspection law. There just is no sense 
in the men being exposed to danger. And I am in favor of that more 
tightly spelled out mine inspection law, and have been. It is not a 
new thing to me. The only thing that bothers me is our approach 
toit. And I think the proper approach to it, and one that is safer and 
in keeping with our way of doing things in America, is to recognize 
properly constituted authorities by the people of the State and make 
it a joint operation, and then carry it on to the courts if you want to. 
But I do not think it is a very wise thing to have an operator of a mine 
bedeviled this week with the Federal inspectors, next week with the 
State inspectors, with one crowd telling him one thing, the other 
telling him another, and he does not know which is right. And you 
have more confusion in business today as a result of that than anything 
I know of. I cannot think of anyone who knows much more about that 
than you do, because you have to have them crying on your shoulder. 
And you are just fixing to open it up, where the one result you seek is 
the safety of these men, and you can do it with a minimum of dis- 
turbance and displacement of jurisdictional matters, or you can do it 
with the maximum. And I think this route is designed to create the 
maximum amount of disturbance between your Federal inspection 
service and your State inspection service. 
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Those State officials have to look those people in the eve and be 
elected. Yon are doggoned right. They are not going down there and 
forget the folks. This idea that because a man isa Washington burean- 
erat he loves the folks better than anybody else—oh, no. He does not 
even know them. He is sitting behind his glass topped desk. And I 
just think it isa better arrangement to think of it that way. 

Now, Lam through with that paragraph. 

Mr. Scrtorr. All T would say, in just one sentence, is that T have been 
studying these problems for more than a year and getting all the 
information I could about it, and you will not find anybody who is 
more desirous of keeping from creating new bureaucracies and new 
agencies of government and new functions of government, whether it 
ison the national basis or the State or the local for that matter. Tam 
just against them. 

But it seems to me that there still are times when you must do things 
like this, 

This seems to me to be one time, in order to accomplish the purpose 
or the objective of mine safety. And I certainly think this does it in 
the least obnoxious way. 

Chairman Barpen. You have resolved the famous question of when 
is it right to do wrong in the affirmative in this instance. 

Mr. Perkins. [imagine the paramount thing that has changed your 
thinking is from the standpoint of saving human lives, inasmuch as 
many State laws over the country are inadequate, and they have failed 
to recognize the need or to do anything about mine safety. And if we 
intend to permit these great mining catastrophes to take place and do 
nothing about it, as some States have done, then it is time for the 
Federal Government to do something about it. I think that is your 
point. 

Chairman Barven. I think that is all right. but T can hear you back 
in the hills of Kentucky telling the people of Kentucky they are the 
finest people on the face of the earth, run the best government, and 
elect the best Congressman of any people in America. 

Mr. Perkins. I have told them that, but Iam still for mine safety. 

Chairman Barpen. But when vou come up here, you want to take 
the authority away fromthem. That isthe amusing thing. 

Mr. Perkins. No, I do not want to take any authority away from 
them. I just want to pass some legislation that will serve as an in- 
centive for the mine department in Kentucky to make the mines safer 
in Kentucky. 

Chairman Barpen. You do not have any incentive in here so far. 
I may learn something as I go along. 

Mr. Hystor. Mr. Chairman, the group of operators that are pro- 
posing that such a law as the McConnell bill should be enacted are 
keenly conscious of the hazards involved in having more than one 
agency looking after the safety of the mines. 

But I do not think that our position is very difficult to explain. 
There are on an average 1,000 men who lose their lives in the coal mines 
annually. Ninety percent of the men lose their lives in ordinary acci- 
dents, accidents in which the individual piavs an important part 
usually. The other 10 percent lose their lives as a result of what we 
call mine disasters. Those disasters are preventable. They are al- 
most in every case not caused by some action of the individual work- 
man, but by some failure to enforce a law or to properly manage a 
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coal mine. Practically all of those disasters are caused by one of 
four things. It is just as simple as that. They are inadequate rock 
dust, inadequate ventilation, unsealed old mine ‘workings, or accumu- 
lations of dust and other combustible materials. 

Chairman Barpenx. Let me just interrupt you at this point. Be- 
cause I see exactly where you are going. You do not wish to realize 
the objective of which you speak any more than I. [ am just as 
anxious, and I love a life just as much as you do, and T can magine 
the horrors of these nzine disasters, and some of them are so unneces- 
sary. 

It is just a question of the safe approach to it. IT want the same 
teeth in the law. T want the same kind of results from the law. 

You think the way to do it is to put it in one bureau here in Wash- 
mgton. The same argument could be made for any other thing in 
America. And if we keep on, we will have it all here. And then we 
will just have it all in the District of Columbia. I do not think that 
way. My mind goes the other way. Because I ania firm believer that 
the ¢ loser to the people > vou have their ¢ government, the better govern- 
ment you will have. You will not have to be running around here 
sniffing at minks when you get the government close to the people. 
They will keep up with them all right. And I am just as anxious for 
what vou have in mind as you could be. 

What I was discussing with the gentleman was that I thought that 
certainly some of the States have good laws and good men. And 
f think the majority of them have good men. And IT think they will 
be better men, and E think you will have a better administration, if you 
utilize the best in administration of the two agencies coordinated to-: 
vether, than you will by setting up one up here, with the idea of con- 
trolling the other. And if three favorable men are put on there, you 
will be sitting in high cotton. If three unfavorable men are put on 
there, may the Lord help you. That is the chance you take. And I 
am not that much of a gambler. T just think the other way is the 
better way. 

But Tam just one here, so we will just pass over that. 

Mr. Hystor. Mr. Chairman, we think that the history of mine dis- 
asters is such as to make it perfectly clear as to who is to blame for it, 
and that sometthing needs to be done about that. These disasters can 
be stopped, and they should be stopped. 

It is my belief after having studied this for a good many years 
and coal mining is my business—it is my belief, in which a lot of min- 
ing men share, that something needs to be done besides what the States 
have done or can be expected to do. 

Chairman Barpen. Let us do it. 

Mr. Hystor. It is my belief that the McConnell bill will provide 
an incentive to the States, in that, instead of incapacitating them and 
decreasing their efficiency, will increase it. And that has been the 
historv of the Bureau of Mines with respect to their activities in 
the individual States. 

Mhis will not incapacitate the States. There is nothing more cal- 
culated to make a State man proceed with care than to know that a 
Federal inspector will be checking up on his work. 

And IT can say the same thing about a Federal inspector. In other 
words, this is a matter of such eravity and importance and of such 
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intricacy, that it requires and justifies two agencies to be checking 
each other in what is done. 

Almost every disaster results from the violation of a State law. 
Almost every disaster results from the laxity of State officials. 

‘The history proves that. There is no secret about it. 

Now, we need to do something to stop that. 

Chairman Barpen. I do not think the presence of Federal officials 
is going to scare anybody. They are a dime a dozen down in my State. 
They have an inspector of everything from June bugs up, crossing 
and recrossing every road in the State, and there are more Federal 
inspectors down there than there are rabbits. And they do not over- 
awe anybody or disturb anybody. And it is a very violent presump- 
tion to say that they have more sense than anybody else or more 
efliciency than anybody else. 

Of course, we want to stop the mine disasters, and I think it is a good 
time to do it. And if this is the best bill in the world, then O. K. 

Mr. Hystor. Well, I don’t see how you can overcome the deficiencies 
in the State inspections which have resulted in the lives of hundreds 
of miners being lost. 

I don’t know how you are going to overcome that, without some 
type of a checking agency, not necessarily an agency composed of a 
superior type of men. 

I agree with you, Mr. Chairman, that it would be folly to expect that. 
But the fact that you have got two different organizations checking 
this one particular class of “accident—and remember, it is only 10 
percent of the accidents in coal mines. And I think that is a reasonable 
and a practicable approach to the job. And I say again that nobody 
is more opposed to bureaucracy and centralized power in Federal 
Government than I. But I have helped clean up too many coal mines 
and recover too many dead bodies, and I think it ought to be stopped. 

Mr. Werper. Will the gentleman yield there ? 

You were referring to “statistics, I think, when you said that his- 
torically a thousand men lose their lives a year in coal mines? 

Mr. Hystor. Yes. 

Mr. Werpet. Is it that high ? 

Mr. Hystor. Yes. That is the modern figure. If vou go back, ft is 
much higher than that. But our performance has improved in recent 
years. It is a thousand men now. 

Mr. Werpet. Have they made a study as to whether or not those 
lives are lost in relatively large mines, or in small mines ? 

Mr. Hystop. Yes. 

Mr. Wervet. Where are they lost ? 

Mr. Hystor. They are lost in all kinds of mines, both large and 
small. I don’t think you would find any significant facts with respect 
to the effect that the size of the mine has on the number of accidents 
or mine disasters. 

Mr. Kerry. If I might interrupt, I think Mr. Ferguson has some 
statistics about that. 

Do you not have some ? 

Mr. Fereuson. I do not have them here, Congressman, but certainly 
the statistics are available. 

Mr. Werver. Do you have a recollection as to whether they are lost 
in large or smal] mines, Mr. Ferguson ? 
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Mr. Fercuson. No; only asa general thing. And I agree with Mr. 
Hyslop that without definite and deep research it would impossible to 
say more men were killed in large mines than coal mines of smaller 
size on a proportionate basis of the number of those exposed. 

Of course, mechanization introduces hazards that are not present in 
what we call hand-loading mines. 

Mr. Werpev. Of course, if we agree there is a great deal more hazard 
in mining coal than in some other industry, still I believe the statistics 
will show a coal miner is more in risk of death when he gets in his 
automobile to drive to work than he is when he gets to work and starts 
mining coal. We are losing something like 30,000 people a year in 
automobile accidents. 

Now, when those ocur, we see with our own eyes, when we are 
present at the accident, that somebody violated the law. Yet the way 
we are seeking to remedy that, and such deficiencies as lack of traffic 
regulations here in Washington, it would be interesting to know just 
how many people are killed in Washington, from these neighboring 
States, who do not know the signal devices, and cause an accident. 

We are trying to establish uniform laws in the States, and not to set 
up anew system of policemen or to make a person get a driver's license 
from a Federal agency if he wants to drive across a State line. 

Now, the question here in my mind is that when you set up this 
agency it appears to me there is going to be power set in motion that 
is going to drive small miners and workingmen who want to be their 
own mine operator in a small way under the wing of a big man, in order 
to operate. 

Certainly I realize that there are some appeal procedures set out 
in this. But appeal procedure and the right to it means nothing to 
a man who cannot afford to go to the United States Supreme Court 
to obviate a rule that might be admitted by everyone except the man 
who tells him, “This is it, and you are in violation”—it might be 
admitted by everyone to be unreasonable, unjust, and maybe uncon- 
stitutional, Yet the man cannot go to these courts, by virtue of the 
very expense of it. 

Now, I have heard it said in this discussion that it only costs a 
couple of thousands of dollars to go to the Appellate Court. I know 
that is ridiculous. It is pretty hard to find a trial attorney who will 
go into any Federal court today under $2,000 or $3,000, let alone take 
care of the work on the way up. 

I am just wondering if a recommendation in legislation for uni- 
form State laws to be enforced at the State level would not come just 
about as near doing what you want to do as what we are suggesting 
to do here. 

Mr. Hysnior. Mr. Congressman, I think you need to keep in mind 
that we are not talking about the regular run of mine accidents. This 
is an attempt to distinguish between the catastrophic type of accident, 
which is so highly preventable. The other accidents are like your 
traffic accidents. The accidents that are covered by the McConnell 
bill have practically nothing in common with the traffic accidents. 

They are accidents that result from widespread conditions, and 
when the accident occurs it covers a wide area. 

The McConnell bill is designed to eliminate that from coal mining. 
And I think it will largely do it. 
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Mr. Werpet. You say they are not comparable. Yet you take the 
average bus accident, resulting usually from overworn steel brake 
shoes that turn over. A lot of them result from that. 

Now, many of our accidents are caused by deficiencies in the upkeep 
of equipment, and not just the human element in the operation of 
equipment or the lack of knowledge. The whole thing is all in the 
same sphere of thought and necessity for further regulation, 

Now, if vou had Federal officers standing out on a hill watching 
the deticiencies*of the State police letting trucks go by too fast or 
automobiles go by too fast, then every third or fourth day in that 
stretch of road find a collision, 1 doubt if it would do you any good 
to have two officers watching what is going on. 

I think that the people who see those deficiencies and can go and 
talk to their governor if he is in charge of the highway patrol and 
tell him to either get some good men or some more men, or they will 
get a good governor—now, those people will have to come to Wash- 
ington and say, “We will have to get a new President from Podunk 
County.” And it is a little bigger job in Podunk to elect a President 
than it is to elect a governor. 

Chairman Barpen. Let me ask: Do vou mine iron ore from under 
the ground in these deep mines ¢ 

Mr. Hystor. Yes. 

Chairman Barner, And copper? 

Mr. Hysuor. Yes. 

Chairman Barpen. Now, here is a funny thing we are doing. Here 
isa letter 

Dear Str: The membership of my local union 2152, steelworkers, in the interest 
of mine safety, suggest that you make every effort to include iron ore and copper 
mining in the Neely bill, which provides for Federal mining inspection. Five fatal 
accidents occurred this week in Michigan, with five others miraculously escaping 
death. This could have happened in Wisconsin mines also. 

Vell, now, is there any sense in that letter? Should this be a 
mine inspection bill, or a coal-mine-inspection bill? I mean, should 
it be just one particular group, or are not these fellows worth saving / 

Mr. Hystor. It should be coal mines only. because coal mines have 
these conditions covered by the McConnell bill that are peculiar to 
coal mines for the most part. Iron ore is not explosive. Neither is 
the ore from which copper is taken. They do not ordinarily have 
explosive gases generated in those mines. They do have some hazards 
of floods, but the record of such mines with respect to disasters is 
entirely different from the coal mines. Coal is a highly combustible 
material. 

Chairman Barpen. Well, that is all might. if it is not practical. But 
they are wiring me for an answer, and I do not know where to get it. 

Mr. Hystor. They are confusing the 90 percent of the accidents 
that are in the category of ordinary accidents with the 10 percent that 
are in the category of unusual accide ‘nits. 

And going back to the gentleman’s illustration of traffic accidents. 
he speaks of the Federal men here, comparing them with traftie police- 
men. 

You know, the McConnell bill would make a bridge inspector out 
of them. for instance. 

If we were having a lot of disasters from bridges collapsing and 
everybody on the bridge falling into the river, that would not be so 
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much a job of a traffic policeman as it would be of an engineer to 
determine whether or not bridges are safe. And we would all have to 
agree that bridges should not collapse and they can be kept from col- 
lapsing by the right kind of inspection. 

Now, that is the type of thing that the McConnell bill is aimed at 
eqlupping coal mines. 

Mr. Lucas. Mr. Hyslop, you have used the term “a thousand men 
killed annually in coal mines.” You do not mean to assert, do you, 
that by the passage of this bill we will save a thousand lives annually ? 

Mr. Hystop. No. A hundrd. Ten percent of the thousand are 
killed in catastrophe accidents, the types of catastrophes that are men 
tioned in the McConnell bill. And I beheve that the McConnell bill, 
once it had had time to operate effectively would save most of those 
lives 

Mr. Lucas. I have just been using Bureau of Mines figures to add 
up the miners killed by disasters where more than five lost their lives, 
and in i945 there were 61 killed, in 1926 there were 27, in 1947, 179, 
and in 1948, just 32. And in 1951, 157 lost their lives. So it runs a 
little bit below a hundred annually. And those are the types of ace 
dents we are aiming to stop by this legislation. 

Mr. Hystop. That is exactly correct. 

Mr. Lucas. Then we ave spinning our wheels when we are talking 
about safety in coal mines by this bill. We are talking about mine 
disaster prevention, are we not / 

Mr. Hysvor. Right, sir. 

Mr. McConnewyi. Mr. Hyslop, right there, in fact we have studiously 
avoided trying to get into the accident field, because we want it above 
all to leave a-large sphere of activity for the State departments. 

Mr. Hlysvor. That is exactly correct. 

Mr. Werper. Would you vield again to me, Mr. Hyslop ? 

I was leading up to what I hoped to be developed as the real pur- 
pose for this legislation, That is that even though we did recommend 
uniform laws to the States for disaster control and the States adopted 
them, we might find ourselves in the same position that we are in now 
in those State that do have admittedly good laws, because they are 
not enforced. 

Now, is that not what we are talking about / 

Mr. Hystor. Exactly. And that is what we have. The last disaster 
that occurred in the State of Pennsylvania, for instance, was a gas 
explosion, and in a mine classified as nongassy by the State of Penn- 
svilvania. And our situation in coal mining is primarily not that we 
do not have adequate State laws. Our State laws for the most part are 
good, and for the most part they are adequate. The trouble is we do 
not get them enforced. That is our whole problem. 

Mr. Wervev. All right. Then we are not talking about good laws. 
We are talking about good enforcement. 

Mr. Hysvor. Exactly. 

Chairman Barpen. You are not criticizing anybody for not using 
the Taft-Hartley bill today, are you? 

Mr. Werpet. To follow up those States that have good laws but 
poor enforcement, is this not pretty generally true, that the successful 
governor appoints mine inspectors, and they have a definite term of 
office, and when that term of office is over they look for work where 
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they had it before they were appointed? And that is usually with 
some coal operator for big operating and producing coal mine; is that 
not correct ? 

Mr. Hystor. Pretty often; yes, sir. 

Mr. Werpet. Well, now, do you not think it would be better for 
the people of the area to take that subject up in the light of developing 
something other than a political inspector that must go back to the 
operator to get a job when his term of office is over rather than come 
to Washington to set up a police force maybe : 3,000 miles from the 
mine ¢ 

In other words, if that is the condition, that they have bad enforce- 
ment at the local area, because government picked their inspectors 
from the operators, and those fellows then inspect their old boss, and 
the man that is going to possibly be their boss when their term of office 
is over—if those are conditions that exist at the State level, we are 
not going to clean that up by passing a law in Washington. 

Mr. Hystor. We certainly would agree that everything that can be 
done should be done to improve the State inspection departments, and 
1 think that such improvements are being made. But I do not think 
that we should continue to permit disasters, killing a hundred and more 
men, until we can get that Job done. And the MeConnell bill is de- 
signed to provide a checking ageney, which I think will be needed in 
any case, in view of the peculiar circumstances of these coal-mine dis- 
asters. And I think if you had this whole problem left up to the 
Bureau of Mines, you would need to appoint State departments to 
check up on what they are doing. 

It is a matter on which you need a double check, and the history of 
mine disasters proves that. 

I have taken pains to study them carefully, and IT happen to be chair- 
man of an important safety committee in the coal industry, and we 
have studied these disasters over a period of years. And we came to 
the conclusion that something drastic was required to stop these pre- 
ventable disasters. And I say that is the only reason we are down 
here. 

Mr. Weroev. Of course, T would say without exception every man 
on the committee wants to stop disasters in coal mines. There is no 
doubt about that. 

Now, some of us that are not representing coal people, and some of 
us that do, know some other things that we want to stop in connection 
with the coal industry. 

One of them is to call a strike and shut down the whole industry 
with truck loads of goons moving into little towns where there are 
operators that are not organized, so that the cost goes into coal and 
the rest of the country has to pay it. 

That, too, has got to be stopped. And when I see legislation coming 
in here with the blessing of John L., who wants power enough to 
control those independent and marginal producers, working with or- 
ganizations that are producing coal, then I say it is time for me to be 
in this seat every second to find out the real reason why this bill is 
here and why you are seeking this additional power, centralized in one 
little bureau that can be controlled by appointment which we know in 
the past 5 and 10 years in the labor dispute field have been made by 
capitulation of our executive toa handful of labor leaders. 
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Now, the time is coming when your honeymoon is over, so far as 
bargaining across industry and putting all of this cost into ice boxes 
and washing machines and everything else that somebody else has 
to buy, is concerned. 

Now, if there is a real purpose to be accomplished by what you 
ask here from a safety standpoint, then you have my vote. But if 
the only purpose is to set up something that you say is going to be 
another police force, like they had in Germany and Russia, to inspect 
other policemen, and make reports to somebody else, whoever that is, 
then I say we are wasting our time. 

Mr. Hystor. The testimony that has been given by our group has 
been quite complete in the past. This group has not had the oppor- 
tunity to hear it. We have attempted to show from the history of 
mine disasters just why we are here trying to save the lives of these 
men. 

All that is necessary is to take the facts connected with the disasters 
that are occurring year after year. The causes are quite easy to ascer- 
tain and the measures that are required to stop them are quite well 
known. 

And I would like to say also that the record of small mines with 
respect to mine disasters 1s very bad. The record of large mines is 
also bad. 

And to put this problem in one category or the other would be a 
serious mistake, as the record will show. Both small mines and large 
mines kill men needlessly by fires, explosions, and so forth. 

Chairman Barpen. Mr. Schorr, I do not think we are unanimous 
on this board question, so we will pass over to page 10. 

Mr. Scrorr. That section simply is the general section which pre- 
scribes how notices of findings must be served and how notices of orders 
issued must be served. 

Chairman Barnen. Now, I want to read something to you that I 
have never seen in a Federal law in my life, and I do not know where 
it comes from: 

Each operator of a mine shall maintain an office on or near the premises of 
such mine and shall maintain thereon a conspicuous sign designating it as the 
office of such mine. Each operator of a mine shall maintain a bulletin board 
at such office or at some conspicuous place near an entrance of such mine in 
such manner that notices required by law to be posted on the mine bulletin board 
may be posted thereon, be easily visible to all persons desiring to read them, and 
be protected against damage by weather and against unauthorized removal. The 
operator shall maintain on such bulletin board a conspicuous sign designating it 
as the bulletin board of such mine. 

Now, what business have we got sitting up here in Washington tell- 
ing him where in the Sam Hill he should have an office and what size 
his bulletin board shall be and how much he shall spend maintaining 
an office and whether he shall maintain an office there or not ? 

Now, that is a big operator’s idea. 

Mr. Scuorr. A big operator’s idea ? 

Chairman Barpen. Yes; a big operator’s idea. Because he already 
has his office there, and if he has not it does not cost anything more. 
He charges it to the coal anyway. Now, why do we want that in there 
instead of saying that the notice shall be delivered to his office or usual 
place of business or last known address ? 

That is the way you would serve other notices, and so forth. Why 
do we want to say here, “An operator shall maintain an office” ? 
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Mr. Scuorr. Is it your conception that that has to be a building 
of any size or that it might be one small room ¢ 

Chairman Barpen. It could be a building as large as the Capitol 
or one no smaller than a bathroom. And if the fellow said it was not 
an oflice, it would not be an office. Who is going to say it is an 
oflice or not ? 

Mr. Scuorr. This is the purpose of that. It is to put exact lan- 
guage in, so that when a coal-mine inspector issues, writes, and is 
ready to issue, a mine-closing order—— 

Chairman Barpen. Mr. Schorr, that has no more business in a 
Federal law than my hat. 

Mr. Scuorr. I maintain that it has a lot of business, whether it 
be a Federal law, or a State law, or a municipal law. We want to 
make it clear that when a mine inspector has a notice to serve, he 
knows where to serve that notice. 

Chairman Barpen. Well, they have been serving notices and sum- 
monses, and objections, and warrants, and everything else for 150 
years, and we have never found it necessary to write that in a Federal 
law yet. And you have written out enough summonses in your life 
to filla 2-ton truck. And now you come up with this idea. 

Mr. Scnorr. In a mine office very often the principal office of the 
mine is in some place entirely away from the mine. 

Chairman Barpen. Well, what right have you got to say that he 
has got to maintain an office there at ‘the gate of that mine? 

Mr. Scuorr. All we say is that he has to have a place. It does not 
even have to have a roof on it. 

Chairman Bar DEN. It says, “each operator of a mine shall maintain 
an office * 

Mr. Scrorr. That is right. 

Chairman Barpen. Well, what is an office ? 

Mr. Scuorr. It is the place on the premises—he might put a rope 
fence around it and put a sign on it and say, “This is the office of the 
mine on the premises.” so that the coal-mine inspector knows that by 
going to that place and leaving the notice there he has served the 
operator. 

He does not have to go back to New York then and hunt up the 
office. He does not have to go any other place than right there. 

Chairman Barpen. How in the world have we been serving cor- 
porations, and mine folks, and businessmen, and copes folks, and 
farmers, and logging operations, and everything else all these years? 

Mr. Scuorr. That is entirely different. This notice wants to be 
served promptly, quickly. The minute it is issued, as a matter of fact. 

Chairman Barpen. It does not necessarily have to be served imme- 
diately. If the inspector has the authority vou purport to give him, 
he can say, “Clear out here.” 

Mr. Scuorr. He can say it. 

Chairman Barpen. If you put it in the law. And that is what you 
have said in the law. 

Mr. Scrorr. All right. But you don’t want to simply say that the 
inspector can say, “I want the mine closed.” Who does he say that 
to? Somebody working down in the pits? A laborer down there? 

You must provide by law that he must give notice to the operator, 
and then, to make it easy for him to give it to the operator, you put 
this provision in here, 
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Chairman Barpen. Mr. Schorr, if yeu say, “You can put a rope 
around a piece of dirt and say ‘this 1s the office,” will you tell me how 
in the name of high heaven that is gong to help you serve anything 

Mr. Scrorr. What I would want to do: I would build a box 3 "feet 
deep. 

Chairman Barney. When are we going to stop being silly with Fed- 
eral law ¢ 

Mr. Scuorr. I don’t think that is silly at all. 

Chairman Barpen. How do you attach a boat? Have you ever at- 
tached a boat? The marshal goes there and tacks a notice on the 
boat. And it is in charge of the Federal Government. 

Mr. Scuorr. What would you have the Federal inspector do? Just 
put his notice on some board that is around the mine 

Chairman Barven. If that mine is in dangerous condition enough 
that it is liable to immediately kill men, I would tell him to tack 2 
notice on the gate of that mine and get notice to those men. And that 
would be 10 times as effective as it would be to carry the notice and 
drop it inside that rope fence you are talking about, where there would 
not be anybody. 

Mr. Hysuop. What if the mine had 10 doors, which many mines 
have?! What door would he put it on? 

Chairman Barpen. Put it on all 10 of them. 

Mr. Hystor. That takes a long time. The mine management has 
the responsibility for calling men out of the mine. 

Chairman Barpen. If it is going to explode that quick, I would 
tell them to run like the devil. 

Mr. Hystor. You would have a lot of dead miners on your hands. 

Chairman Barpen. That is carrying it to the point of absurdity. 

Mr. Keviey. I have never seen a mine that did not have some sem- 
blance of an office or a bulletin board. 

Chairman Barpen. Neither have I. But what in the Sam Hill are 
we doing sitting here writing that in the law? 

Mr. Enaorr. Mr, Chairman, with all due respect to everybody con- 
cerned, I know of one hollow down in the Seventh C ongressional Dis- 
trict of Alabama that has 2t mines, or did have at the time I was 
elected to Congress; 21 mines, and there was not a building in the 
hollow. It is clear to me that we must. ss we go on through this thing, 
kind of shape our thinking a little bit to the interests of these little 
fellows that are in this game, as well as the big ones. 

I was struck very much with this same thought in regard to page 10, 
section (b), here, that each operator of 4 mine shall maintain an “oflice 
on or near the premises of such mine and shall maintain thereon a 
conspicuous sign designating it as the offce of such mine. “Each oper- 
ator of a mine shall maintain a bulletin board at such office or at some 
conspicuous place,” and so on. 

Now, I think that type of approach ‘n regard to the small openings, 
what some folks down at home call gopher “holes, wagon mines, truck 
mines, and all that sort of thing, is entirely out of line. 

[ mean, it is impractical from the standpoint of what actually exists. 

I have gone on the theory all the time that nobody wanted to put 
those small fellows out of business, wanted to just completely stop 
them from doing business. 
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Chairman Barpen. Well, let me ask you this: When you use the 
language “maintaian an oflice” or “maintain a home” or “maintain a 
place of business,” have you ever construed that to be a rope around a 
piece of dirt with nothing in there? No. You maintain it. You keep 
it in operation. You keep it going. It implies stenographers. It im- 
plies somebody there to look after the office and maintain the office. 

Mr. Ex.iorr. I think you might get by with a little less than a bat- 
tery of stenographers, Mr. Chairman, in one of these places. But it is 
the thinking when you start talking about those sorts of things for a 
large part of the mining that is done in north Alabama, for instance, 
that it is completely unrealistic. I mean, practically none of these 
little mines have an office, to begin with. 

Now, I can see if you need a bulletin board to serve a notice, that 
might be a reasonable approach to it, but to say that they must main- 
tain an oflice on the premises in regard to mines that work 10 or 11 
people, I think is a pretty unrealistic approach. 

Mr. Ketiey. Will the gentleman yield? 

Do they have any buildings at all there where the men can con- 
gregate or the workmen can keep their tools or have a blacksmith shop 
where they sharpen their tools? 

Do they not have any place of that sort where they keep their 
supplies ¢ 

Mr. Exuiorr. Some of them do, and some of them do not. 

Mr. Ketiey. You could term that as an office. 

Mr. McConneti. Mr. Elliott, will you yield there? 

I was listening to what you had to say there. 

The thing desired undoubtedly is to have a place where management 
can be notified, and notified very quickly. Because the minute after 
they get the notice, they can start to appeal it if they think it is not 
fair. 

Where would men, mine operators, of the type you have mentioned, 
receive such a notice ? 

Mr. Exvuiorr. It would usually be inside the mine. He would usually 
be the first man you would contact when you went inside the mine. 

Mr. McConneti. Would he be the operator, the owner ? 

Mr. Exniorr. That is right. 

Chairman Barpen. He would be in there working. 

Mr. McConnevu. The first man you would contact ? 

Mr. Exuiorr. Usually. 

Mr. McConnetu. You want us to write such a thing in the bill? 
The first man might be a miner. 

Mr. Exuiorr. No; but I do not want you to start building a thousand 
little offices over the sides of those hills, immediately down there, un- 
less it is absolutely necessary. 

Mr. Ketter. Will you yield there, Mr. Elliott? 

What would be the matter with saying they would have to post a 
notice at the mine entrance, the mine mouth ? 

Mr. Hystorv. There are too many entrances in many mines. 

If you say the mine bulletin board, for instance, in large mines you 
may have 25 bulletin boards at the mine. He cannot be required to 
post a notice on each one of those. And there needs to be some place 
designated in each mine where the men and the management will rec- 
ognize it as being the place from which information is disseminated. 
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And I can conceive of no other way you can do it but to make refer- 
ence to some kind of an office. 

Mr. Kerry. If a small mine of that sort had no office, could it be 
said in the bill that where they do not have an office it could be posted 
at the mine entrance? Because they would only have one entrance in 
the case of a mine that small. 

Mr. Hystor. No, very often such mines have several entrances. In 
fact, it is quite common for mines that employ less than 10 men to 
have 10 openings. 

Mr. Werpvew. That still does not answer the problem, though, to 
take the notice out and put it in what is designated as an unattended 
office. You still have the problem of getting the notice to the 10 
entrances, 

Mr. Hystor. As I see it, the office does not constitute any problem 
at all for the small mine, none whatever, costwise or otherwise. This 
law provides that the man put up a sign saying “Office.” o-f-f-i-c-e. 
I think that is the way to spell it. He can put it right inside the open- 
ing of the mine if he likes, or to the side of the opening, any particular 
opening. And there he provides a bulletin board, and the inspector 
can place his order. That is all there is to it. It is not a costly matter. 
Tt isn’t designed to cause anybody a lot of expense. It is not designed 
tocost people money. It is designed to save lives. 

Mr. Scuorr. Mr. Chairman, if you prefer, strike out “office” and 
simply say “a place where the operator shall maintain within the 
mine,” and so on. 

And it may be a box a foot square with a lid on, that can be opened, 
and the notice dropped in there, and simply a sign on it. 

Chairman Barpen. What do you want to get into that field for ? 

You are just fogging up a lot of law books to drive other lawyers 
crazy. 

When you take one to the mine—and that ought to be done anyway— 
there ought to be a notice put at every entrance to the mine to notify 
everybody, whether he is an official or a worker, to stay out of there. 
Of course, that ought to be put there, and then either served at his 
normal place of business, his last residence, or mailed to him if need 
be. You have already got possession of the mine; you have already 
alerted everybody, and nobody can stay in there. 

Mr. Scuorr. Mr. Chairman, the coal mine inspector has no way of 
knowing who is the operator of that mine. He may not know that, in 
some instances. The question is: Who is the operator? That is the 
question very often. Now, we won’t want to say—or at least I don’t 
think it is wise to put in the bill—that he must find that operator and 
hand him the notice, that he must go to his residence and leave it there 
if he isn’t there. I think it is much better to require by law that there 
be designated on the premises a place where that notice may be placed. 
Then, whoever is the operator—that is notice to the operator. It 
doesn’t matter whether he is in the State or in another State. 

Chairman Barpen. Did you ever see anything like that in your life 
written into law? How long did you study law in your college? 

Mr. ScHorr. The normal course of time. 

Chairman Barpven. Then how long have you practiced law ? 

Mr. Scuorr. I have been practicing law since about 1916, I believe. 

Chairman Barpen. You have not had as hard a time as I have. I 
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did not get to practicing until after that. But from 1920 until now, 
I have never seen any ‘law like that, and I do not think you have 
either. 

Mr. Scrorr. This is the best you have ever seen, then, when you see 
this, in that respect. You want to fix the place where it is easy for the 
operator. It isa trifling thing, I think, and I don’t know why there is 
this much argument. 

Chairman Barven. It is just silly to write that sort of stuff. 

Suppose vou were going to levy on a ship. The ship has not paid its 
grocery bill, or anything of that sort. 

Mr. Scrorr. That is no example. 

Chairman Barpen. Of course it is. When you go to libel a boat, 
the marshal does not go out to find the captain of the boat or bother 
anybody, he just tacks it on the bow of that boat, and you had better 
lay off of it, too, and he takes charge. The thing you want to do is 
save lives, is it not? 

Mr. Scuorr. Yes, sir. 

Chairman Barpven. All right. The first thing you want to do is to 
alert everybody that uses that mine, is it? The manager may be in 
New York. The thing you want to do is alert ever ybody in that mine, 
and put the notice on every single entrance in that mine. Then, from 
there on, he has got time, because it is going to blow him up then. 

Mr. Wervew. I would suggest you serve notice to the siren and post 
the notice on the siren. 

Chairman Barven. Put language in there that he shall “maintain 
an office.” and you will have a question for the Supreme Court as to 
what is an office. 

Let me ask you: What is an office? 

Mr. Scnorr. The place where the sign is. 

Chairman Barpen. That is not what you say here. 

Mr. Scuorr. Oh, yes. 

Mr. Lucas. Mr. Chairman, perhaps we might obviate the trouble if 
we had some testimony as to what a small mine is, and have some agree- 
ment among the members of the committee that we were going to 
eliminate small mines. 

Chairman Barpen. My suggestion is that we put the same require- 
ments in there for all. 

Mr. Lucas. If the mines do not have such offices, I do not think we 
want to require them to build them or maintain them. So perhaps we 
can just eliminate the small mines and get out of this trouble. 

You two gentlemen represent large and small mines, you say. What 
is the size of mine in manpower, the smallest mine, in manpower, that 
requires an office on the premises ? 

Mr. Hystor. Every mine should be required to have this kind of an 
office, Mr. Lucas, a designated place. 

Chairman Barpen. Iam not asking you what should be done. Iam 
asking you: Do mines nowadays employing 5 or 6 or 10 men always 
have offices on the premises ? 

Mr. Hystor. Not always, but they usually do. And furthermore, 
they are usually required by the State law to have such a place. 

Chairman Barpen. Well, that comes into conflict again with State 
law. 

Mr. Hystorv. The State laws are not uniform and we discussed that 
very problem at this point. Now, some of the State laws refer to the 
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bulletin board and, in most instances, that would be adequate. The 
problem is that you find instances where there are a number of bulletin 
boards, and the idea that the chairman has expressed—that the inspec- 
tor should be required to notify a lot of people and to get them out of 
the mine—is entirely foreign to the McConnell bill, which says the 
inspector has the authority to order nobody out of the mine. It is the 
operator who orders the people out of the mine, and the Federal inspec- 
tor serves the notice on the operator, and I personally would not want 
it any other way, and you have to have some single place at which a 
notice is to be posted, and then it is the operator’s responsibility to 
keep everybody out of that mine, under criminal penalties, and that 
is the way this bill is designed. I do not know how else you could do 
it. Maybe there is a simpler means of designating a place than to 
require a sign saving “office” on it. If there is, let us get it. 

Mr. Lucas. Are you not requiring that an operator be on the prem- 
ises all the time ? 

Mr. Hystor. Not at all. 

Mr. Lucas. Who is going to order the men out of the mine? 

Mr. Hystor. Whoever is in charge of the mine. 

Mr. Scuorr. The operator does not have to be there. But the minute 
that is deposited in the box labeled “Office of the mine” whether the 
operator is there or not it becomes his legal responsibility to act, and 
the operator certainly is going to have somebody around that mine 
and instructed that whenever that kind of a notice is given to take 
action in compliance with law, and the inspector does not have to hunt 
for that person at all. 

Mr. Lucas. Well, if we had a mine employing, say, 90 or 100 men, 
not a big mine, one of the smaller mines, would it have an office in 
front of it? 

Mr. Hysor. I never saw a mine employing 90 men that did not have 
an office in it. 

Mr. Lucas. Then, if we exempt all mines employing less than 90 
men, we will not have this problem, will we? 

Mr. Hystor. There are other ways of eliminating, I would suggest, 
Mr. Lucas, than that, if vou wished. 

Mr. Werpev. Could this be done, to accomplish the purpose better, 
but to have all of the mines that operate designate who is the agent 
for service of process in their office, wherever it might be? 

Mr. Scrorr. I gave some thought to that idea and it seems to me 
that is a lot more complicated and requires a lot of checking to deter- 
mine. 

Mr. Werpen. It would take even longer to get to the mine entrance, 
though, that Mr. Hyslop was talking about. What we are trying 
to do is to get to the entrances as quickly as possible. 

Mr. Scuorr. What we are thinking about is that you must have 
one spot on the premises designated. It is up to the operator to see 
to it that when such a notice is dropped in the box, whether he is there 
or not, the proper action is taken. 

Chairman Barpen. Now, Mr. Schorr, you do not mean that. 

Mr. Scuorr. I do, or I wouldn't say it. 

Chairman Barpen. How on earth could you ever prosecute a man. 
You say he has to be right there on the spot where you drop it 

Mr. Scuorr. I didn’t say that at all. You misunderstood me. 
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Chairman Barpen. Well, if he is not there and does not get it, you 
know you cannot put any prosecution against him. 

Mr. Scuorr. If the notice is dropped in the box that he designates. 

Chairman Barpen. Thank God there is still a little bit of require- 
ment in the United States, that you must know something about when 
you are violating a law. 

Mr. Scuorr. When the notice is dropped in the place where he 
designates, such a notice is placed. 

Chairman Barpen. You are going to more trouble than anybody 
else I ever saw to confuse the situation here, when, if you just went 
ahead and let it be to the representative of the management or the 
director, the resident, and so on, or whoever happens to be in charge 
of the mine, and go on like we have been going for 150 years—— 

Mr. Scuorr. A very simple thing, Mr. Chairman, would be to put 
on paper your simplification of it. 

Chairman Barpven. I can do it. I can put a statute in and copy 
it in there; the same one you and I Jearned about when we studied it. 

Mr. Hystor. Mr. Chairman, you will find it is very difficult many 
times to ascertain who the man in charge of an individual mine is. 
And that is not a small problem. There is the mine superintendent 
and the assistant superintendent, the mine foreman, general mine 
foreman, assistant mine foreman. Sometimes general managers and 
vice presidents, and a lot of people: and if you try to cover them with 
such Janguage in a law, you will end up with a very lengthy docu- 
ment, I can assure you. 

Chairman Barpen. Well, I will tell you. I have started a lot of 
lawsuits in my life, and I never did tear out any of my hair on account 
of not finding a man. That isa simple thing. But I look over here 
on page 11, and I see here: 

The Director shall cause a copy of each such notice to be mailed immediately 
to a duly designated representative of the employees of the mine. 

Now, are you impliedly requiring the employees to designate a 
representative / 

Mr. Hystor. I think not. 

Chairman Barpen. Suppose they do not have a representative? 

Mr. Scuorr. It says: 

The Director shall cause a copy of each such notice to be mailed immediately 
to a duly designated representative of the employees of the mine. 

If the employees do not designate a representative, they would 
not be any obligation. 

Chairman Barnven. But the employees are the ones we are trying 
to save, are they not / 

Mr. Scrrorr. But they are being notified by the bulletin board at 
the mine the very moment it is issued—not by mail—they have gotten 
their notice long ago. 

Chairman Barpen. Then why put it in there. 

Mr. Scrorr. Take it out if vou do not like it. And the employees’ 
representatives urged that that be put in, in order to let them know 
what is going onat the mine. But if there is any reason why it should 
not be in, take it out. Maybe the employees’ representatives will 
have gotten the notice prior to that time. 

Chairman Barven. You know, I have always had the idea that men 
ought to be pretty careful in writing Federal law. 
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Mr. Scriorr. I have always thought so too. 

Mr. Perkins. That provision was put in here by the subcommittee. 

Chairman Barven. I do not care who put it in here. I reserve ihe 
right always to make my normal percentage of mistakes—don’t you 4 

Mr. Perkins. Yes, sir. 

Chairman Barpen. And I usually use them up, too. 

Mr. Perxins. We all do that, Mr. Chairman. 

Chairman Barven. But it looks like kind of loose writing of law 
to me. 

Go ahead, Mr. Schorr. 

Mr. Scrrorr. We have gotten beyond the place where it provides for 
the issuance of mine-closing orders by the inspector, except that we 
did overlook this phase of that subject. We spoke of the orders issued 
upon the finding of danger of an immediate explosion or a mine fire or 
disaster, and so one, but now, there is another case, another situation, in 
which the mine inspector may order a mine closed. 

If the inspector, upon inspecting the mine, finds that a provision 
or provisions of the safety code, the provisions in section 209 of the 
bill, are being violated, but finds that those violations do not create 
danger of an explosion, immediate danger of an explosion or a fire 
or inundation, and so on, then he determines what period of time 
should be allowed to the operator within which to stop that violation. 
It is not a violation creating one of these dangers of catastrophies, or 
major disasters. He fixes the time within which the operator must 
stop violating that position, and puts it in a written finding, specifies 
the violation and the time he fixes, and serves that upon the operator 
of the mine by dropping it in the box at the office. 

The operator has less time, then, within which to stop that violation, 
and make the correction, whatever it is. Lf, by the end of that period 
of time—or I should say this: prior to the expiration of that period 
of time, the operator may ask the Director of Mines to make another 
inspection of his mine to see if the violation has been stopped. Or, if 
the operator waits to the end of the period fixed, then the Director 
is required to cause another inspection to be made of the mine to see 
if the violation has ceased. If the violation has not ceased and the in- 
spector thinks that there is justification for extending the period of 
time, he may do that, if he finds no good reason to extend the period 
of time, and the violation continues or has not been totally abated, 
the inspector then issues an order to the operator closing the mine 
or the area of the mine affected by that violation. Those are the 
situations in which mine-closing orders may be issued, 

Then the sections on appeal, permit appeal to the Director in the 
first instance, if the operator wishes to do that, or the operator may 
appeal directly to the Federal Mine Safety Board of Review. We 
have gone over that. And from the Safety Board of Review, the oper- 
ator or the Bureau may appeal to the United States court of appeals. 

The review board that the bill sets up is a board consisting of three 
persons appointed by the President with the advice and consent of the 
Senate. The terms of the members would be 3 years. The first three 
would be appointed for terms of 1, 2, and 3 years, so that the terms 
of one of each would expire each year thereafter. 

The qualifications of the persons so appointed by the President 
are specified in this manner; that one should be a person who, by his 
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training and experience would be considered to represent the view- 
point of the mine operators; second, by training and experience one 
who would be considered to represent the viewpoint of mine workers; 
and a third person, who would be the chairman of that board, who 
would be by training and experience—and it requires that he must 
have had mine engineering experinece, practical or scholastic—he 
would be the neutral man, we would assume, or the representative of 
the public. 

Chairman Barpen. Have you been reading the hearings, where we 
have been inquiring into six men representing the public and six 
men the unions and six men-the industry in the steel hearings ? 

Mr. Scuorr. I read it in the newspapers. 

Chairman Barpen. Well, is this not the same sign, with just a little 
different wording? Is not that the same thing? I mean, this tri- 
partite thing? Is not that just exactly what we have been investi- 
gating for 4 weeks? 

Mr. Scuorr. I cannot dispute it or affirm it. I do not know 
what it is you have been investigating in the last 4 weeks. 

Chairman Barpen. You must have fallen upon this idea before the 
Allen resolution. 

Mr. Scrrorr. Yes: I certainly did. The bill further provides that 
these men would be paid in a per diem basis, $50 per day plus their 
expenses, for days on which they were engaged in the work. They 
would hear all the evidence, pro and con, weigh it all, and determine 
the case; from which an appeal, as I said before, could be taken to 
the Court of Appeals. 

Then section 209 is the section which details the mine safety pro- 
visions. Those are the provisions which operators would be obliged 
to observe in the regular operations of their mines and which we 
think, if observed and enforced, would tend to prevent a good many 
of these major disasters. We say, as I have said before, that they do 
not cover the whole field of mine safety, but merely those provisions 
which are necessary to accomplish the purpose of eliminating disasters, 

Section 210 on page 37 is the penalty section. It provides that an 
operator of a mine who gets notice of a mine-closing order and fails 
to obey that order, fails to close his mine, or the area covered by the 
order, “who willfully fails to comply with such order, shall be fined 
not more than $2,000 or imprisoned not more than 6 months, or both.” 

The next part of that section provides that the agent of an oper- 
ator who, knowing of the making of an order, requiring persons to be 
withdrawn from and debarred from entering the mine or area of a 
mine, “who willfully directs, or causes any person other than one who 
is lawfully authorized to enter or be in such area, to enter or be in 
such area while such order is in effect, shall be fined not more than 
$2,000 or imprisoned not more than 6 months, or both.” 

It goes on to say that “any person, knowing of the making of an 
order requiring an operator of a mine to cause persons to be with- 
drawn from, to be debarred from entering, any area of such mine, 
who enters such area or remains therein while such order is in effect, 
shall. unless he is a person who is lawfully authorized to enter or be 
in such area, be fined not more than $2,000 or imprisoned not more 
than 6 months, or both.” 
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And the last is that “any owner, lessee, agent, manager, superin- 
tendent, or other person having control or supervision of any coal 
mine subject to section 202, who refuses to admit the Director or any 
duly authorized representative of the Bureau to such mine, pursuant to 
section 202 (b) shall be fined not more than $500 or imprisoned not 
more than 60 days, or both.” 

Those are the penalty provisions. 

Then section 211 is the section having to do with the effect of the 
McConnell bill on State laws, and we went over that earlier. 

The rest of the act, 1 would say, are administrative provisions, put 
in by the legal counsel for the committee, for the purpose of fitting 
the bill into existing law, Public Law 49. 

Mr. Werpet. Would you say at that point that these penalty pro- 
visions would apply to, say, 20 men that had been working in the coal 
mines and decided to operate a mine as partners themselves? Would 
all of these penalty provisions apply to a man even if he had a partner- 
ship interest in the mine ¢ 

Mr. Scuorr. I think so. The prohibitions against anybody enter- 
ing the area of the mine which the inspector finds to be dangerous, 
except persons who have a lawful right to enter, like coal-mme in- 
spectors, that would include State coal-mine inspectors, that would 
have a right to enter a mine at any time, or any other officials having 
the right. It certainly would cover anybody else. 

Mr. Werpe.. A partner ought to have the right to enter his own 
mine, if he wanted to find out whether it was safe. 

Mr. Scuorr. Yes: he does have that right. He is one of the people 
lawfully authorized to enter. 

Mr. Kearns. Mr. McConnell, 1 would like to clarify this section 210 
here. 

Mr. Bailey sat with me on the longshoremen’s safety bill, and this 
is one thing I protested. We took out imprisonment and took out the 
fines. because I would not go along with it, if you recall, because we 
wanted to give the Secretary of Labor the right to go into a steve- 
doring company and tell him he had to do this and do the other thing. 
Maybe I do not understand this language, and maybe you can explain 
to me how this differs from that, because that was one thing I would 
not go for. 

Mr. Bauwry. That was before a subcommittee. The committee took 
no action. 

Mr. McConnett. I do not know the stevedore bill at all. 

Mr. Kearns. Here is what I am worried about, Mr. McConnell: 
To give the authority to anybody to come to a plant, saying they have 
to come in, and this is not right, and that is not right, ‘and if they go 
in there and find something wrong they are liable to fine and’ im- 
prisonment. 

Mr. McConnett. You mean the operators / 

Mr. Kearns. Yes, sir. 

Mr. Lucas. I think such a provision as this would be necessary in 
a bill enforcing mine safety, because vou must assess a penalty against 
one who sends coal miners into an unsafe mine, and after the mine 
has been found to be unsafe, and after the mine has been found to be 
unsafe by a coal-mine inspector, an operator or any other person who 
directs employees, or anyone unauthorized to be in that mine to go into 
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it should have some penalty applied against him. That is the reason 
this provision is inserted there. 

Mr. Kearns. We had better shut down all shipping in America 
today, then. 

Mr. Keer. Mr. Kearns, I think perhaps you are confused a little. 

The only penalties applied would be in the violation of these 

categories. 

Is that not correct, Mr. Schorr? 

Mr. Scuorr. The only penalties are for violating closing orders. 

Mr. Ketrry. Yes; in one of these four or five categor ies, 

Mr. Scuorr. Or for violation of one of the safety provisions, which 
continues after the order has been given to stop it. 

Mr. Henpverson. I think in section 210 (d) it is the reference to 
failure to admit an inspector that is the point that Mr. Kearns is talk- 
ing about. There is a fine of not more than $500 or imprisonment of 
not more than 60 days or both for failure to admit an inspector to a 
mine to carry out the provision of the act. 

Mr. Ketiry. Does that disturb you, Mr. Kearns? 

Mr. Kearns. Yes; it does. If I do not admit an inspector, I am 
subject to fine or imprisonment; is that right ? 

Mr. Henperson. That is correct. I think in the longshoreman’s 
bill, Mr. Kearns, that you refer to the change by the subcommittee 
there to remove the imprisonment provision ¢ 

Mr. Krarns. We increased the fine and omitted the imprisonment. 

Is that not right, Mr. Bailey? 

Mr. Battery. That is right. 

Mr. Scuorr. Mr. Chairman, certainly so far as I can judge, nobody 
advocating the bill would insist that the penalty for failing to permit 
a mine inspector to enter a mine to make an inspection should neces- 

sarily involve imprisonment. That is up to whatever you think about 
that. But the point is that prior to this time, even though the Federal 
Bureau of Mines has the duty of inspecting mines, there was no way 
of penalizing the operator of a mine who would not let the inspector 
get into his mine, would not let him go in. 

Mr. Krarns. We are getting so in this country today that they 
can put you in jail for anything. I am wondering at what point 
in this bill the President will call a special session of Congress and 
ask for seizure? 

Mr. Lucas. There is a general statute, is there not, making it a 
criminal offense to interfere with the performance of duties of a 
Federal officer ? 

Mr. Scuorr. I am not familiar with it—I do not know. 

Mr. Lucas. I think there is, for interfering with a Federal officer 
in the performance of his duties. 

Mr. Henperson. Mr. Kelley, and this is directly in answer to Mr. 
Lucas’ question, section 4 of Public Law 49 does contain the exact 
language we are referring to here, so the language already exists in 
the present law, with regard to the i inspection powers. 

The language was brought into this section of the bill in order to 
make it applicable to this title as well as to what will now be title I. 

Mr. Keiiry. This is an amendment to Public Law 49. 

Mr. Kearns. Mr. Kelley, do you insist on the term of imprisonment ? 

Mr. Keuxey. I think it is all right. It was in the original bill. 
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Mr. Kearns. I did not have anything to do with the original bill. 

Mr. Werpet. It is in there in the alternative; is it not? It would 
be up to the court. If you are going to write a law like this, you have 
got to give the court some power, if you are going to find this will have 
a lot of effect. 

Mr. Battery. Imprisonment is discretionary with the court; is it not ? 

Mr. Werpet. A judge is not going to put a man in prison if the 
violation does not justify it. Do you think that should have a criminal 
penalty / 

Mr. Scuorr. I have no view as to whether imprisonment should be 
part of the penalty. I think there should be some penalty provided 
for the refusal of a mine operator to let an inspector go into his mine, 
because in one part of the mine law it provides that inspection shall be 
made. 

Mr. Krarns. What if I am framed, though? 

Mr. Scuorr. In what way do you mean? 

Mr. Kearns. Well, gee whiz. It has certainly been done in a lot of 
these instances In mining. 

Mr. Scuorr. I would say that if the inspector is to inspect the mine, 
he must have the right to get into the mine and the operator ought 
to let him intothe mine. Now, if the inspector frames him, the operator 
has his remedies for that, through appellate processes, and so on. 

Chairman Barpen. What does section 210 (a) mean ? 

Mr. Scrorr. Section 210 (a) reads: 

Any operator of a mine notified of an order made pursuant to section 203 or 
section 206— 
that is a mine-closing order made under section 203 or 206— 

Any operator of a mine notified of an order made pursuant to section 203 or 
section 206, requiring him to cause persons to be withdrawn from, and to be 
debarred from entering any area of such mine. * * * 
now, up to that point you could paraphrase it this way: 

Any operator of a mine who willfully fails to obey a mine-closing order shall be 
fined not more than $2,000 or imprisoned not more than 6 months, or both. In 
other words, when the order to close the mine is given to the operator, served upon 
him, as provided in this bill, he must obey that order. He has his appeal, but 
he must obey the order. 

Chairman Barpen. Wait a minute. Is that what you have said 
in this language ? 

Mr. Scnorr. I think so. 

Chairman Barpen. Listen, now, and see if you have said that: 


Any operator of a mine notified of an order made pursuant to section 203 or 
section 206— 


allright. Now,if he has knowledge of it. 
Mr. Scuorr. Sure. 
Chairman Barpen (continuing). 


Requiring him to cause persons to be withdrawn from— 
now, get that— 


Requiring him to cause persons to be withdrawn from and to be debarred 
from entering, any area of such mine, who willfully fails to comply with such 
order, shall be fined— 
now, how is he going to bring them out, other than to ask them out and 
tell them to stay out ? 
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Mr. Scuorr. If he orders them out pursuant to the order, and they 
do not get out, I would say he is not obliged to take a club. 

Chairman Barpen. Why did you not say that in the law? 

Mr. Scuorr. That he is not willfully violating the order. If he 
orders them out, everything short of killing them 

Chairman Barpen. Now you are giving some more of your horse- 
back opinions. 

Mr. Scuorr. Not at all. 

Chairman Barpen. Why do you not just require the man to order 
them out and transmit the information to the employees, ordering 
them out ? 

Mr. Scuorr. If vou choose to do it, do it that way. But the idea 
that I have is that he gets an order to cause men to leave the mine. 

Chairman Barpen. You are making me a little skeptical about this 
thing, because I am picking out too many of these things that look 
like you are trying to pinch somebody unnecessarily. 

Mr. Scrorr. I don’t try to do anything unnecessarily, and I have 
no motives other than those which appear right on the face of this 
language. 

Mr. Hystor. Mr. Chairman, may I say something about that point ? 

Chairman Barpen. Yes, sir. 

Mr. Hystor. This bill is designed to avoid, insofar as possible, 
making a policeman out of a Federal inspector. The operator is 
charged with the responsibility of maintaining discipline over his 
employees. We think that is the American way of running a business. 

Chairman Barpen. Well, that is not any of your business, about 
him disciplining his employees, and it is not any of our business, so 
that is what is setting this world afire now, people having too many 
ideas about what kind of discipline I will have in my business. 

Mr. Hystor. Then the inspector will have to do the disciplining, 
and that is not possible, because it takes an organization to do that 
ina coal mine. The operator of a coal mine has an organization set 
up with means of communication to the men in the mine. This is 
designed to take care of that. It is a very small function. 

Chairman Barpren. Therefore you make a policeman out of the 
operator. 

Mr. Ilystor. Not at all. 

Chairman Barpen. And make him liable. 

Mr. Hystor. This does not make a policeman out of the operator, 
and you know it. 

Chairman Barpen. You have just got the language in there. It 
is not irreferable, but it can be cleared up. 

After he notifies them and orders them out, that is all he can do, 
is it not ? 

Mr. Scnorr. Exactly. Then he is not “willfully” violating the 
order. 

Chairman Barpen. Why go around by Baltimore to get to the 
Capitol over here? Let us just walk across the Capitol grounds and 
we will be there. 

Mr. Hystor. Mr. Chairman, there are a lot of situations that 
develop around mines with which you are not familiar. 

Chairman Barpen. And a lot of them develop around here with 
which I am sure you are not familiar. So we will just trade a little 
intelligence here. 
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Mr. Hystor. We are trying to save men’s lives in these coal mines, 
and somebody has to be in charge of who goes into the mine and who 
stays out of the mine. The operator normally has that legal right. 
This doesn’t take it away from him. It simply requires him to exer- 
cise it. I am no lawyer, but I think that is the American system. 

Mr. Ketiry. It has always been the system around any mine that 
I have ever been acquainted with. 

Mr. Hystor. You bet your life it is. I can cite you instances where 
a disaster has occurred and another disaster was imminent, and there 
were ill-advised and unwise persons who wanted to go into a coal 
mine to carry out their own ideas, which would have killed themselves 
and a lot of other people, and I have seen situations where no one had 
the absolute authority to carry them out because the operator there 
happened to be a weak-kneed sort of an individual. 

Chairman Barpen. Let us put a paragraph in here so that any 
employee that walked in there unauthorizedly would be fined $2,000. 

Mr. Hysvor. It is in there. 

Chairman Barpex. Now you are getting something. Now, go 
back to the employer, and when you get something direct from him, 
then bottle him. 

Mr. Scnorr. Mr. Chairman, we say if the operator wilfully vio- 
lates, he is guilty. If his agent wilfully violates, he is guilty, if an 
employee, knowing of the order, enters the mune, he is doing it wilfully, 
knows of the order, and he is guilty. 

Chairman Barpen. That is all right, except that first paragraph. 
You have some clumsy way of implying that the man ought to drag 
them out of the mine. I do not see how vou get at that. 

Mr. Werpet. Tell, me, how does a man, under this language, an 
operator, get a crew of people in there to alleviate the conditions / 

Mr. Hystor. The law provides for that, that any person whose 
presence in the area of danger is required to elimiante the danger or 
to investigate it, are permitted to enter the mine specifically. 

Mr. Scirorr. May | call your attention to the language specifically ? 
It is in section 203 (a) on page 6. The section provides for the issu- 
ance of a mine-closing order. The language is: 

Thereupon he 
that is, the mine inspector— 
shall immediately make an order requiring the operator of such mine to cause 
all persons, excepting persons referred to in paragraph (2) of this subsection, 
to be withdrawn from and to be debarred from entering, such area. 
now, then, if you look at paragraph (2), you will see those persons, 
who they are. 

Chairman Barpen. Any questions ? 

Mr. Exuiorr. I have a few questions here. 

I believe you say that about 1,000 men lose their lives annually in 
coal mines ? 

Mr. Scnorr. Mr. Hyslop made that statement. 

Mr. Elystor. Yes: that is correct. 

Mr. Exuiorr. Of which about 90 percent are in accidents that, gen- 
erally speaking, are not covered by the terms of the McConnell bill. 
Is that approximately correct ? 

Mr. Hystor. That is approximately correct. 
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Mr. Exxriorr. Do you have any break-down of how those accidents 
occur, either of you, classified according to size of mines, and so on ¢ 

Mr. Scuorr. Which class of accidents do you meané The 10 per- 
cent or the 90 percent ? 

Mr. Exxiorr. Either of them. 

Mr. Scuorr. No; I don’t have that available. That information 
is available from the Bureau of Mines, Tam sure. I can give you a 
general answer to that picture. 

Mr. Exxiorr. I wish you would. 

Mr. Batrry. If the gentleman will permit, I believe that is in the 
record at the present time. 

Mr. Exniorr. Is that in the subcommittee’s hearings? All right. 
I will get it there. 

Now, if we try to inspect under this bill all the mines in America, 
and enforce these safety regulations, are we going to have to increase 
the size of the present inspection force very materially, or do we 
have inspectors already, and those inspectors just do not have the 
power to effectuate safety? What is the situation there? Iam ask- 
ing these questions largely for information for myself, because I do 
not know. 

Mr. Scuorr. Mr. Elliott, the Bureau is the agency that could give 
you exact information, but that question was also gone into before 
the subcommittee in the hearings on the Price bill, and T think you will 
find that the Bureau of Mines says that it will require additional in- 
spectors over and above the number that the Bureau now employs to 
make inspections in mines. It will require additional inspectors to 
enforce the provisions of the MeConnell bill. 

Tam giving you just what is hearsay to me, which is in the record, 
but the question originally, in the hearing on the Price bill, asked by 
members of the committee of Mr. Forbes, was: How much additional 
money per vear would it cost the Bureau of Mines to administer the 
provisions of the Price bill? and the statement was: $6,000,000, and 
then subsequently, when the subcommittee was considering the Me- 
Connell bill, the question then asked of the representatives of this 
Bureau of Mines was: Tlow much would it cost to administer the pro- 
visions of the McConnell bill, and the answer then was, and I should 
let the Bureau speak for itself, but Lam just telling you what I heard 
them say, thet it would cose not more than half as much as it would 
cost to administer the Neely bill, or in other words, not more than 
S35 000.000, 

Mr. Evitorr. Well, where human lives are being saved, I do not 
think that the cost involved should bear any great amount of weight, 
but I just wondered what would be the administrative set-up on it. 

Now, in the Seventh Congressional District of Alabama, we have 
this sort of situation: We have two counties there. I am sure of one, 
but I have been told by someone that there are two counties wherein 
these small mines extend throughout the counties from one side to the 
other. Almost unanimously the operaters use what they call black 
powder, and the use of that black powder, I am told, is permitted by 
the State mining laws of Alabama in this particular area, because they 
say that the mines there are nongaseous mines, and the mines are 
small, and they are not very deep, taken as a whole. 

Would this bill have the effect of prohibiting the use of black powder 
under every situation that might pertain in the mining of coal in that 
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aren? In other words, would this bill cempletely overcome the effect 
of those State laws that permit them to use black powder / 

Mr. Scuorr. I think it would. The Innguage of this bill, at line 13 
on page 36 is that black blasting powder shall not be stored, handled, 
or used underground in the mines. 

Mr. Exniorr. That is page 36? 

Mr. Scuorr. Page 36, lines 13 and 14. That would apply to all 
mines coming under this act 

Incidentally, Mr. Ferguson, I think, weuld like to say something on 
that subject. 

Mr. Evutorr. Yes, I would like to have some suggestions, because [ 
am going to hear an awful lot about this proposition. 

Mr. Frrcvson. I do not know whether you are familiar with the 
action taken in the State of Alabama on that particular question. 
However, in the year 1950, a more or less modernized mining law 
was passed in that State. The mining law passed by your State 
legislature for the use of black powder throughout the State—— 

Mr. Exxiorr. I think that was in 1950. 

Mr. Frercuson. Yes, | think it was in 1950. It might have been 
1950 or 1951—one of those years. 

Subsequently, this group of operators you are talking about ap- 
proached the State legislature and asked that that State law be 
amended to permit the men in those two counties to use black powder, 
notwithstanding the fact that the law had been in effect for a period 
of a year, maybe a little less or a little more, and the powder had 
been barred, and they were able to produce coal on the same basis as 
they had before. 

Through your efforts, your State legislature saw fit to amend 
the law which it had previously passed, to allow those operators in 
those two counties to use this black powder. 

This legislation was passed against the advice of every large modern 
coal operator in your State, all men of experience. It was passed 
against the advice of your State mining department, who put up an 
active fight against it, and in my opinion it has in no way contributed 
to the economic success of those small mines. 

Asa matter of experience, throughout the industry, the use of black 
powder in any shape or form in no way in this modern day and age 
contributes to the marketability of coal. It is something that has 
been in existence for the last 75 years, and unfortunately some of the 
people in the industry are not subject to the modernized ch: inges that 
are necessary. 

Now, those men in those two counties, I want to say to you sincet rely, 
by their actions, have decreased their chances of living a full, healthful 
life by 40 percent. 

Mr. Exzsorr. Even though the mines are nongaseous mines, Mr. Fer- 
guson? Here is what they: tellme. They say that in a mine that does 
not have gas, such as those mines do not have, the use of this black 
powder is not particularly dangerous to the operation, any more so 
than in the use of other powders, , and that it is only in the mines that 
have gas, where the use of black powder is likely to create an explosion. 
I would like to hear you discuss that. 

Mr. Frrcuson. That is absolutely contrary to the facts, sir. The 
facts as to gas in a mine do not decrease materially the dangers in 
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black powder. Black powder is a slow-burning explosive, and it acts 
slower but has a much larger flame. The action of black powder on 
the dusty atmosphere of a mine has in many cases caused some of our 
most serious — when there was no gas whatever in the mine 
detectable. I don’t say it wasn’t there. It has never been found 
there. 

You see, dust in a coal mine is of much greater explosive force than 
gas itself. In other words, control of dust itself will act to cut down 
50 percent of the force of any explosion that might oceur. It is only 
the addition of dust to gas which makes these widespread explosions 
in the industry possible. And certainly in those small mines in the 
State of Alabama, and not only in Alabama, but Kentucky and Ten- 
nessee and all the other places where they do not use rock dust, where 
they do not use water, where they do not do anything about that dust, 
the use of black power is a daily invitation to disaster, and it is ab- 
solutely unnecessary in the operation of those mines. 

Mr. Exnizorr. Now, I likewise have been told that over the period 
of the last 30 years, there have only been two deaths in this particular 
county by explosions. Do you have any figures that break down the 
accidents by explosions / 

Mr. Frrcuson. The testimony, sir, before the subcommittee, I think 
you will find will show that I have entered a rather complete record 
of all explosions that have occurred in the industry since 1893. 

Mr. Evnstorr. Did you break them down as the States and counties ? 

Mr. Ferctson. States and counties and mines. 

Mr. Exatorr. Well, I am told that the use of this black powder— 
some of them say that because of the thin seam coal we have there in 
Alabama, that the use of black powder enables them to get a much 
larger percentage of lump coal, and they are able to get that lump coal 
to the markets, which brings them much higher prices. 

Mr. Frrcuson. That is the fallacious opinion held by so many of 
these mine operators. 

There is no question that today there are permissible explosives 
that will do any job that black power will do, do it better, and do it 
10 times safer. The only thing is that so many people, particularly 
these small mine operators, have always used black power, and may 
have had some unfortunate experiences of going out without knowing 
the type of powder they use and without any experimentation or with- 
out trying to find what kind of powder would do the job for them, and 
they say “You can’t do the job without black powder.” But that is 
not true. The solution of the problem of those people—if they have 
a problem, which I don’t believe they do, but if they, as businessmen, 
rather than to set themselves back 50 years by the reinsertion of a blac K 
powder clause in their State mining laws, were to go to the powder 
manufacturers and say they have a problem and go to the Bureau of 
Mines, and the United Mine Workers, by this time they would have 
solved that preblem. But, to my knowledge, they didn’t do that. 

Chairman Barpen. The problem you are up against is explaining 
to those folks down there why the fellows down there got the law 
passed in the State legislature, and you, up here, come up here and 
repeal it. 

Mr. Exxtorr. Do the small mines use rock dusting? 
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Mr. Frrcuson. It is one of their great deficiencies. They do not 
in the majority of cases, that is, in any amount that will be sufficient 
to stop an explosion. That is purely a matter of economics. They 
don’t think their lives are worth the additional cost to do that. 

Mr. Exxiorr. What does rock dusting cost ordinarily? What does 
add to the cost of a ton of coal? 

Mr. Frreuson. I couldn’t give you a figure out of my mind. Mr. 
Hyslop would probably be much more conservant with that than I 
am. 

Mr. Hystor. On the average I would guess that it would cost now 
about between one-half cent and 2 cents a ton, depending on the 
mine. 

Mr. Exxiorr. In other words, it is not a terribly expensive process ? 

Mr. Hysutor. No, it is not. The trouble with so many of these 
things, Mr. Elliott, is that there is a lot of prejudice on the part of 
a good many miners in mine management. They have never been in 
an explosion. It is hard to tell them coal dust is dangerous. They 
have been working with it all the time. They have never seen it blow 
up. They just do not realize what the hazard is. And overcoming 
that prejudice is not easy. In the small mines it is particularly bad, 
because they are all rugged individualist Americans, and they have 
their own opinions, and they have never been killed yet, and they 
don’t like somebody to come around and tell them they are in imminent 
danger of losing their lives. We are trying to save the lives of some 
of those people. 

Mr. Hystop. Let me ask you gentlemen this: If we pass the Me- 
Connell bill as it is written, or substantially as is it written, basced 
upon your knowledge of these small operations, do you think that all 
of them can stay in business, or will it have the effect of cutting some 
of them out? 

Mr. Hystor. I would answer that in this way, that there are some 
mines that are employing a small number of persons, but where the 
mines are quite extensive, that is, the mine workings are quite exten- 
sive, and to comply with the McConnell bill would cost more than 
the economics of the operation would warrant. 

There are instances where a large mine has been forced to close 
down due to the high cost of production. A small number of men 
decided that they will go in and operate the mine on some other kind 
of a basis, and they take that big mine and get a small amount of 
coal out of it, and yet they have inherited all of the hazards that the 
widespread workings of the mine afford. 

People in that situation—and they are relatively few—are going to 
be in trouble. 

The average small mine, where there are a small number of men 
and a small area is opened up, should not be seriously handicapped by 
this law. They should rock dust in any case. It is insane not to do 
it. They should not use black powder. As has been said, there are 
other explosives available that will do the job almost as well. There 
isn’t anything exactly equal to black powder in the dynamite type of 
explosive but there are explosives that are close enough to it that there 
is no excuse for anyone subjecting himself to that kind of a hazard. 
That is my opinion as a mining engineer. 

Mr. Exxiorr. Does this bill require them to use rock dust ? 
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Mr. Hystor, This bill requires them to use rock dust, yes. Rock 
dusting in a small mine, for instance, with workings of a small extent, 
isa fair ly simple problem. Ventilation, the same way. If you havea 
small mine then your ventilation system can be small, but if a few men 
are trying to operate a huge mine and get a few tons of coal out of it, 
and they try to apply the ‘McConnell bill to the hazards of that large 
mine, it just isn’t going to work. But those instances I think are 
relatively few. 

Mr. Scuorr. I just want to make one trifling correc tion in what Mr. 
Hyslop just said. The language of the bill, page 32, line 8, reads: 

All underground mines, except those mines or areas of mines in which the 
dust is too wet or too high in incombustible content to propagate explo- 
mean a 
so there are mines which will not require processing, if they are wet 
mines, 

Mr. Hystop. I think, Mr. Elliott, if I may piece some of your ques- 
tions together and put something right out on the table that we have 
been skirting around the edges of, that might be helpful. 

On the question of small mines, there is no question but that the in- 
spection of small mines all over the country is going to constitute a 
very serious problem for the inspection department, because there are 
a lot of mines that employ two people, small country banks. 

Now, we have recognized everybody that has been in on this job 
from the time we started to design a Federal statute that would save 
the lives of these 100 men a year. Everybody has recognized that that 
is a problem. 

The question then arises: What is a small mine? And I have al- 
ready indicated the difficulties you immediately run into. 

Are you going to relate size to tonnage produced, to number of 
men employed, or to the size of the workings? That is a really dif- 
ficult problem, and one that more work, perhaps, needs to be done on. 
I am not going to suggest a solution to it because, frankly, I don’t 
know what the best solution is. 

I think Mr. Lucas’ suggestion of 90 or 100 men is absurd. T don’t 
think he is quite serious about it, because that is a large mine. That 
is not a small mine. A mine employing five men is undoubtedly « 
small mine. Now, it may be large in extent, but I think you could 
ignore that problem so far as the classification is concerned. 

So far as the hazards, the relative hazards, are concerned, T think 
this general statement would be true: that with respect to ordinary 
accidents, the hazards in the small mines are much greater than in 
the large mines, because generally speaking, the large mines have 
hetter safety management. 

Mr. Extniorr. That is the 90 percent that are in that field. 

Mr. Hystor. The 90 percent, yes, sir. 

Now, with respect to the catastrophe or disaster hazards there 

Mr. Exnsorr. Which we attempt to cover here. 

Mr. Hystor. Which we attempt to cover here, IT think the Bureau 
of Mines could give you specific testimony on this. I am sorry I do 
not have it at my fingertips. But I think that relatively, there you 
would find the hazards to be about equal, in small mines and large 
mines, 
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There are a good many explosions that are occurring in small mines, 
of which you do not hear in the new spapers; one, two, or three men 
killed, perhaps, or perhaps nobody killed. Sometimes they occur 
when there is nobody in the mine. They have practices such as shut- 
ting down the ventilating system on idle days. ‘Then somebody starts 
up the fan, and one goes into the mine, and he is the only one, and he 
gets it. That is the sort of thing. They don’t even have a safety lamp 
around the place. 

So probably the disaster hazards are about equal in small or large 
mines. And that is the aim of the McConnell bill. 

If those problems can all be resolved in such a way as to solve the 

sureau’s problem, by eliminating the smallness of the mine that they 
are required to inspect, and these other related problems, then that 
solution should be found by this committee. 

Mr. Exuiorr. Do you think you can combine a definition of a small 
mine which might take into consideration: (1) the number of men 
working; and, (2) the amount of coal produced; and, (3) the working 
area, and come up with something that would reasonably fit all the sit- 
uations that pertain to these very small operations / 

Mr. Hystor. [ am of the opinion that that would be very difficult 
to do. I don’t say that it could not be done, and I would be willing to 
contribute whatever I could to finding such a solution, but I think 
that would be a diflicult one to put into a Federal statute. It is a 
question of “How big is big?” and “How little is little?” when you 
are talking about size of the mine, for instance. 

And then the relative hazards: Some large mines have relatively few 
hazards in them. An absence of gas, or w et conditions, and frequently 
openings to the outside—all of ‘those factors need to be considered 
when you are trying to evaluate the relative hazards involved. 

I would think that it would be wise to confine the definition to the 
number of men employed. 

Mr. Exuiorr. Thank you very much, Mr. Hyslop. 

Mr. McConnett. Mr. Hyslop, in regard to the last question, dealing 
with the exemption of small mines, as you know, I have started right 
from the beginning to find a way or a formula by which we could 
exempt sm: all mines from this bill. 

The reason it is not in there now has been the fact that there is a 
questions in the minds of those who have considered it, just as you are 
revealing now, as to what should be the break-off point for a small mine. 

I never like the theory of seeing Federal Government inspectors 
running over the hills. trying to find some little two- by-four operator 
with a few people, where his family may be operating, in order to 
inspect the mine. That does not appeal to me, and I have constantly 
sought a formula for exempting the small mines. I know that is one 
of the things we are going to consider here in executive session in the 
committee. 

I think that there should be some exemptions for small mines. We 
agreed to the strip mine exemption, to be sure they were not covered, 
and I am quite willing to do the same for small mines, but I do not 
know what should be classified as a small mine. 

I wanted to thank Mr. Schorr and Mr. Ferguson and Mr. Hyslop 
for being here today, and also for the contribution they have made to 
me in the writing of this bill. At all times I have found them sincere 
in the objective I have sought. 
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I gave them the broad objective I wanted, and with their help the 
present bill has been put together At all times I have found them 
not only keen mentally, but honorable in their intentions and activities 
in the framing of the bill. 

Mr. Baitry. May I add, Mr. Chairman, that the Chief of the Bureau 
of Mines has been here at the afternoon session for any questions that 
might be asked of him. 

Mr. McConnewu. I have no further questions. 

Mr. Werrvev. I would just like to ask Mr. Ferguson: Do you think 
that the necessity for this bill is the result of failure of the States to 
euforce State laws ? 

Mr. Fercuson. I know it is. I don’t think—I know. 

Mr. Werver. And do vou think there is no better way to get proper 
administration at the State level ? 

Mr. Frrevson. I have tried for 45 years to solve this question, 
both as a coal miner in a mine, as an official of coal companies, as a 
member of the union, and an officer of the union. 

I have found up to today the problem can’t be solved on that basis. 

Mr. Smirn. Why not / 

Mr. Frercuson. Simply because your State department of mines has 
failed to carry out the duties imposed upon them by law. simply be- 
cause they are bound by political ties and are subject to political 
pressure. They have not done the job. The facts speak for themselves. 
I do not think they will do the job, and IT think that the Federal 
Government owed a duty to the coal miners of this country to alleviate 
the unnecessary killing of these people down through the vears. 

As I have told the subcommittee—and as IT have told the members 
of the Senate. I have not only been through one explosion—West 
Frankfort wasn’t the first one I have been in. I was also at Carpenter- 
town. I have been in some of the ones in West Virginia. T have been 
to mine fires, and in all of these cases the States had knowledge of the 
conditions in these mines. They failed to do anything about it. and as 
a result, these people died. 

In the Carpentertown explosion, a mine was classified nongaseous by 
the State of Pennsylvania. It had been called to the attention of the 
State department of mines on numerous occasions. Letters hed been 
written to the coal company by me asking them to do something about 
this condition. Yet the first of this year it blew us. It is now a 
gassy mine. 

The Acosta Gray mine since that time blew up and burned four 
miners, a nongaseous mine, so classified by the State of Pennsylvania. 

Several weeks ago IT wrote Dick Maize of the Pennsylvania depart- 
ment a letter, based on the fact that a mine was liberating 34,000 cubic 
feet a day of gas. T said. “Please classify this mine as a gassy mine, 
so that we may put into effect the provisions of the Pennsylvania State 
Department of Mines, as they pertain to gassy mines, 

As of 9 o’clock this morning, T had received no answer. 

Tn the State of Tllinois last week. T wrote to the chief of the depart- 
ment of mines, asking him to classify a mine as gassv, becatise gas had 
been found by the Federal Bureau of Mines on five different occasions. 

He writes back and says to me: 

Under the provisions of our State law, I don’t have the power. TI can’t classify 
it, because the amount found by the Federal Bureau of Mines was less than that 
which is required by our State law. 
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Mr. Ketiey. That shows the inadequacy of the State law. That 
applied to Carpentertown, too, by the way. 

Mr. Frerauson. That is correct. I was going to go into that and 
say that for the past 3 years or 4 years we “have been trying to get a 
modern mining law in the State of Hlinois. 

In 20 years of mining and living in the State of Pennsylvania, 
never once has the State Department of Mines of Pennsylvania joined 
with me or members of our organization in modernizing the Pennsyl- 

vania State mining laws. In fact, every time when we said we needed 
something and proved that people had died because of it, they said 
“We don’t need it,” and we were not able to get. 

Mr. Kearns. Where do you have a better safety record, though, 
with the amount of coal mined ¢ 

Mr. Frrevson. I don’t think you have any better record. 

Mr. Kearns. Than Pennsylvania ? 

Mr. Frereuson. Yes; I don’t think you have, but I want to say this 
to you: it is because of the large coal operators in the State of Penn- 
sylvania, not because of the State mining department, because those 
operators that are bad in Pennsylvania have been bad for 20 years 
that I know of, and they are still bad. 

Mr. Wervet. You mean they have control of the political ma- 
chinery ? 

Mr. Frrevson. They certainly do. 

Mr. Smiru. And you are inferring there is no political pressure 
from the Federal Government ? 

Mr. Frerauson. My experience has been with the Federal Bureau 
of Mines, that I found them to be a conscientious group of men, well- 
trained and experienced in their job, and trying to do a job which 
they were unable to do, because they had no power to enforce their 
findings. 

Mr. Wervev. It is a rather rough statement for this committee, 
though, to have to say that we have to take this action because we 
are all interested in saving lives, and the States are not. I cannot 
help but feel that if the State governments, over all these years you 
have talked about, have been controlled, the miners, who outnumber 
the operators, would have been able to do something politically at 
the local level. 

Gosh, if they cannot do it at the local level, Mr. Ferguson, how are 
they going to do it at the national level, when it gets there / 

Mr. Frerevuson. I might point out to vou, sir, that within the last 
short period of time we have tried to do something about it in some 
‘ase, but unfortunately we found ourselves sued, in the matter of some 
millions of dollars, by coal companies. We have tried to do something 
something about, using our economic strength, and the men are still 
in danger in the mines, while we fight the thing out in the courts. 

Mr. Wervev. Yes, but here we find ourselves now, and I made an 
expression awhile ago that might be taken as being favorable to the 
penalties in this bill—you and I have the same purpose—but I do 
not like to see any man, whether he is good or bad, have power to walk 
into some poor man’s establishment and say “This place is closed,” 
and then have that man who makes his livelihood out of it—and there 
are many mines operated by partners that make, some of them, less 
than your minimum scale of wages—if those fellows go into that 
mine, and violate the personal order of an individual before that in- 
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dividual has even gone to a court, they are penalized with fines and 
imprisonment. 

Now, it does them no good to go into the courts, because the Congress 
says that when this man says “Do not go into your mine and work it” 
if you go in you are obligated to a $2,000 fine or criminal penalties— 
that is giving somebody an awful lot of power to handle something 
that the States do not take too ser iously. 

Mr. Frereuson. That is just the trouble, sir. The States don’t take 
it seriously. 

Mr. Wervet. I realize that. 

Mr. Frreuson. That is the crux of the whole situation here. 

Mr. Kearns. I would like to ask if the director of safety in mines 
here in Penns ylvania would acquiesce with you that you federally 
could handle it better than the State of Pennsylvania $ 

Mr. Frrevson. [ am not in a position, Congressman, to speak for 
Mr. Maize, but I can assure vou that his previous testimony did not 
Say So. 

Mr. Kearns. Well, do you think that that would be more or less 
true of all the States, if they were asked whether they could do it as 
well as if not better than the Federal Government ? 

Mr. Frrevson. I assume that they, being human beings, would try 
to protect their own interests. But on the record, whether they said 
it or not, they could not make it stand up. 

Mr. Kearns. But you conscientiously do not feel that they are doing 
their job properly ? 

Mr. Fercuson. I certainly do not. 

Mr. Hysrop. Mr. Chairman, could I say something in this connec- 
tion here? 

Chairman Barven. Yes. 

Mr. Hystor. We are talking a lot about the undesirability of giving 
one man or one department the r ight to shut mines down. 

There is nothing new about that. Practically every State law gives 
the State inspector and the State department the right to shut down 
mines. 

The problem is getting inspectors—and it will be the same problem 
with the Federal inspectors—getting inspectors to exercise that 
authority. Because it takes real guts to go to any coal mine and tell 
the operator, “This mine is not safe to operate.” 

Chairman Barpven. Will the gentleman yield there? 

Are they good jobs? And what do you pay those inspectors? 

Mr. Hystor. They get paid somewhere between 4 and 7 thousand 
dollars a year, I would say. 

Chairman Barpen. It is hard to get men for that? 

Mr. Hystop. Well, it is hard to get men with the character and 
training and background required to do that kind of a job. Remem- 
ber that we are faced with all kinds of situations. Here they will go 
to a big mine, where the company has lots of money and lots of prestige 
and some pretty strong man: igement, and they have got to walk up to 
“Mr. Big” and tell him, “Your mine is not safe. You have got to shut 
it down.” That takes character to do that. 

The next day they will go to a coal mine that is running on a shoe- 
string, and there are 40 men per haps that are eking out a living there. 
He knows that to shut down that mine and to correct the conditions 
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that are making it unsafe will perhaps shut it down permanently, and 
there will be real economic hardship brought. 

Now, that is the kind of situation with which these men are faced. 
I don’t think we are in the position here today of condemning these 
departments or these inspectors. 

What we are saying is that they have an extremely difficult job, and 
we are saying that by the double-check that will be provided on this 
restricted range of accidents, namely, catastrophe accidents, by giving 
this police power to the Federal bureau paralleling the police power 
already in the hands of these States for the most part, it is a means of 
accomplishing a difficult task. And I think that is exactly the situa- 
tion we are faced with. 

Mr. Kearns. Well, may I ask the gentleman, on that vein: Do you 
not think that back home in Pennsylvania or Tllinois they can evaluate 
those problems more easily than we could from an all Federal con- 
trolled program ? 

Mr. Hystor. No, I do not. Because the history of mine accidents 
is such as to prove that the reform in the State mining departments 
is entirely too slow. 

Now, I am from Ohio. We have a good State law and we have 
a good State department. That department is improving constantly. 
The law is improving constantly. 

At, I guess, the second last session of the legislature we amended the 
mining law. We did it amicably and in agreement; the mine opera- 
tors and the miners’ union and the independent operators were in 
agreement that certain changes should be made. 

We are endeavoring to make progress in the State of Ohio, and we 
are making progress, but it is not fast enough. We need to stop these 
disasters. And I say again, “There are four things that cause all the 
disasters in these coal mines.” And we need to take action to do that. 
And I think this is a practical and effective way of doing it, and I 
do not consider it to be a serious encroachment upon personal liberties, 
for which I hope I have made a fight, or State’s rights. 

Mr. McConnetu. Will you yield there ? 

And is it not a fact that by the restricted terms of the McConnell 
bill we have left a very large field where somebody has to operate, and 
logically the States will continue to operate in that area? 

I have here a booklet on the bituminous mining laws of Pennsyl- 
vania, and last night I went through it, and I was amazed at the large 
amount of detail here and the activities of the State department: a 
large number of which are not touched in any way by this McConnell 
disaster bill. 

So I see no reason why they would not continue to function. Be- 
cause there is a big field where somebody has to operate, and logically 
the States should be the ones to do it. 

Is that not correct, Mr. Hyslop? 

Mr. Hysvor. That is correct, Mr. McConnell. 

Let me give just one other sidelight on this problem. 

Chairman Barpen. You gentlemen seem to be in agreement on this 
bill. 

Mr. Hysvor. I think we are, generally. 

This is a problem, this mine safety, to which T have given a great 
deal of attention and exerted a great deal of energy. 
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I remember about 6 vears ago IT attended a meeting of operators 
It was operators exclusively that were there. And at that meeting, 
[ had a book published by the Russell Sage Foundation. I have for- 
gotten the title of it, but it was an indictment against the coal industry. 
And it was a very serious indictment, saying that disasters were oceur- 
ring that could be prevented, and something needed to be done about it. 

Now, the book was very unfair, because it blamed the operators for 
all that happened. The operators are to blame, but so are the miners, 
and the State departments, and a lot of other people. 

But I told those operators in more emphatic terms than IT have used 
before any of the congressional committees before whom [ have ap- 
peared, back 6 or 7 years ago—TI told them then that the industry 
had to do something about this problem, that the State departments 
and the State laws were inadequate, and T didn’t see how they were 
ever going to be adequate, and that I believed then that the right 
kind of a Federal law was necessary. And T said, “If we don't take the 
initiative and promote such a movement, it is coming anyway. A hun- 
dred men are killed. One hundred twenty men are killed. Fifty men 
are killed. The public is going to demand that these things be 
stopped.” 

Now, I am simply giving you a little personal history to assure you 
that I have thrown my weight around in this history independent of 
the United Mine Workers, the Bureau of Mines, or anyone else, and 
have succeeded in persuading a lot of important coal operators that 
that is the thing to do, and have had a lot of help from such operators 
in promoting such a program; so that I am here today speaking for 
about half of the industry. 

Mr. Perkins. May I ask the gentleman one question at that point ? 

Is it not a matter of common knowledge, and so recognized by the 
industry and everybody connected with mining, that tremendous 
progress has been made in mine safety since the Federal Government 
was given the right to inspect the mines in 1941 ? 

Mr. Hystop. There isn’t any question about that. The influence 
of the Bureau of Mines under the present law has been in the direction 
of increased safety. And TI certainly think that that fact indicates 
that the McConnell bill would increase and accelerate the progress 
made in that direction. 

Mr. Werpet. Mr. Hyslop, can you tell us what percentage on the 
average of the cost of mining coal is to be attributed to labor cost ? 

Mr. Hystor. In a very rough and general way. I would say about 
45 to 55 percent, depending on the mine. 

Mr. Werper. T personally know of mines where past coal employees 
have gone together and picked up a piece of property for practically 
nothing, and they are operating it, as partners. That is true pretty 
generally around in this area. 

In the case of those men, when one man dies he has no interest at 
all, and some of them are making less than a minimum wage in the 
coal fields. 

Now, if this thing that we are to authorize in this bill cost any money 
at all, it is quite definite, in that situation, where perhaps a hundred 
percent of the cost of coal there is attributable to wages, those mines 
are going to close down. 

Mr. Hystor. Right, sir. 
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Mr. Wervet. Because those men are going to go to work some place 
else. 

Now, I am not one of those who want to take the position of the 
man who operates a coal mine doesn’t care whether somebody is killed 
or not. But I am pointing out to you that in these 10 years that we 
have been talking about, when labor costs have gone up in the coal 
fields it has made many operators become marginal producers so far 
as expenditures of money are concerned that are necessary for safety. 
Those men are also going to go out of production if we pass this. 

Mr. Hystor. Could you let me give you a specific example of the 
situation you are talking about ‘ 

Mr. Werpet. Yes. I would like to have it. 

Mr. Hystor. There was a mine in Illinois, in central Tlinois, called 
the Moiqua Mine. Back in 1926, it was a large mine, and due to 
economic conditions it went out of business. A group of men leased 
the mine, a group of the employees of that mine leased the mine, 
and started to work. I have forgotten the exact number. Maybe 
you can give it to me again. 

But I have in mind that there were 47 men that went into the mine. 
The first morning they tried to operate it, they could not ride in, 
because they had no power in the mine. The track was in shape 
that they couldn’t run cars over it. The men walked in single file, 
47 of them, carrying open lights. The first man in the lneup, of 
course, hit the gas first, and 47 men lost their lives. 

Now, I think Congress should make it its business to prevent such 
disasters. I think merely because men do not have the knowledge or 
the will to protect their lives does not excuse our Government from 
permitting them to sacrifice their lives. Maybe that is not a good 
philosophy, but it is certainly mine. And that is a very real and a 
very pertinent situation. 

Mr. Werven. Of course, you have a very human and understandable 
philosophy. But Congress is also interested in maintaining the 
business of this Nation. 

Now. we saw just 2 months ago a community of 60 thousand up in 
Massachusetts, I think it was, who, for 3 or 4 generations had been 
in this cotton-mill business. But capital found that labor costs had 
gone so high there that they had to go where labor was cheap, so they 
went south. Here were people with their homes, most of them ready 
to work for a little less if somebody would just hire them. But no, 
the labor leader said no, and he took his suitcase out of the hotel 
room and followed the money south. 

The point is—and T am not talking for low wages, but I am point- 
ing out to you that you are demonstrating to this committee, among 
other things, that bargaining across industry in coal has created 
the situation where many of your employers, even if they want to 
do these things, cannot do them, because their employees have to 
have these labor costs. And those employees also have their homes 
and have their schools and have their roots in their community, and 
they might be willing to do something if they could. 

Now, Mr. Ferguson, I know you are smiling. And I will be the 
first one to admit that the miners’ union has done more good per- 
haps for workingmen than in any other industry in the country. 
But still that is the position we are in. When a coal miner reaches 
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the point where he cannot get enough out of his coal to pay your 
minimum wage and put in these safety devices, he either closes down 
or he has to borrow money, which he can’t get out of his mine. 

There should be some consideration in any industry where they 
are bargaining across industry and the cost of labor can be 80 percent 
of the produced item, where a marginal producer gets some kind of 
a break so far as labor cost is concerned. 

T think vou have demonstrated to the committee that when this 
bill is passed there are going to be a lot of mines closed down. 

Mr. Hystor. I would say in response to that, agreeing largely with 
what you say, that, however, the mines that will be closed down will 
be closed down because thev are unsafe, because there are unsafe con- 
ditions in them that are liable to result in the death of considerable 
numbers of men. And I think the McConnell bill is designed to 
protect against imposing unfair hardships and unreasonable provi- 
sions on coal mines. 

Certainly Tam in the coal business. T am president of the Hanna 
Coal Co. Tama Republican, if that means anything. And I am 
against bureaucracy, and I am in favor of protecting the small- 
business man, all of those things. And TI think that those factors 
have been taken into account in the development of this piece of 
proposed legislation. 

I sincerely think they have. And TI wonld be the first one to 
scream if IT thought this legislation was aimed at the small operator 
or at any other purpose than making the mines safe and protecting 
them against disasters. I think that is what this is designed for. 
I think it will do it. 

Mr. Werper. I agree with your purposes. T may vote for your bill. 
But IT want to point out to you. also, that Coneress and this com- 
mittee have obligations to the various communities of this country, 
and that we cannot long tolerate these situations that keep putting 
the only industry out of business thet supports the community. at 
the will of some one or two people who control the labor cost that 
savs whether that industry runs or does not run. In other words, 
T feel that the time is here when the Congress is going to have to 
take some consideration of bargaining across whole industries. Other- 
wise, I think the labor movement is going to destroy itself. 

Becanse one thing is sure: The workingman is going to have law 
and order in his picket line. He is either going to get it with the 
United States Army, like some bovs are planning. against the will 
of all of us, or he is going to have it as a freeman under laws and 
enforceable in local courts. 

IT want to go along with vou so far as clearing un this situation, 
if nolitically our States where coal is mined are so corrupt or con- 
trolled that they can’t have a nonpolitical mine inspection law and 
properly enforced. If that is the only reason there is for this legis- 
lation, I say still mavbe we better have it until they clean un their 
honse. Because we have to do something on these mine disasters. 

Mr. Hystop. I think, Congressman, this type of bill will do more 
than anything T know of to clean up that situation. It will force a 
clean-un, in my opinion. 

Mr. Kerry. T want to join Mr. McConnell and compliment these 
gentlemen for what they have done in arranging this piece of legis- 
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lation. And that goes for Mr. Hyslop and Mr. Schorr and Mr. Fer- 
guson and Mr. Forbes. I know how much work you have done on 
it and how much intelligence you have put in it, backed up by a great 
many years of experience. You have done a good job in helping us 
to arrive at the point we are today. 

Mr. Lucas. May I add my thanks to these gentlemen for coming 
up today? I have found that they know all about this legislation, 
and they have rendered a great contribution toward our understand- 
ing of it. 

Chairman Barven. They have helped me out some, too, Mr. Lucas. 
Because in the last 5 years around Washington I have never found 
a Republican or a Democrat that was not yelling for States’ rights. 
They want to protect States’ rights and keep them coordinated with 
the kederal Government. And this is the first time I have heard 
there was any crowd around here that was opposed to that. And 
I will bet $10 every one of them will go back to their district and 
swear they have been for it all the time, that they are still for States’ 
rights. And I do not see why yet you cannot coordinate these two 
agencies, 

“Now, there was something said awhile ago about the political pres- 
sure and the pressure group. I want to make this statement as the 
result of 18 years around this place up here. I have never seen a 
place on the top side of this earth where there was as much political 
and minority group pressure applied to virtually everything that 
comes up. 

Now, I will challenge anybody on earth to deny that statement. 
And 9 times out of 10, when I find somebody that is really pumping 
to get somebody in control of something up here, they have got a 
pretty good idea that they are going to shave a pretty comfortable 
seat somewhere right near the fellow that pulls the switch. 

Now, 1 have found that up here. And I have been in the offices 
in high places, and if it was not under discussion so much, I might 
say maybe the highest place, and had somebody call up and say, “You 
call ‘So and So’ and tell ‘So and So’ to do so and so.” Now, I have 
seen that. And my wise old friend from West Virginia—nobody is 
a better operator in that field than he is. And here comes a group in 
here talking about political influence on State inspectors. Why, I 
would be ashamed of it. I certainly would. 

Mr. Baitey. We do all those things in the interest of public welfare. 

Chairman Barpen. Yes, we do. We love the public. Yes, sir; we 
love the public. And this is the worst lamming the States have taken 
in this committee room or any other committee room. 

I am the same kind of a Democrat I am here as Iam at home. And 
I do not know whether you are the same kind of Republican you are 
at home, but I will bet you one thing. Your presidential candidate will 
get up and yell for States’ rights. We are going to let the States act 
and coordinate with the Federal activities, he will say. Yet this is 
as disrespectful to the States as any piece of legislation I have ever 
seen come in here, and I think unjustifiably so and inexcusably so. I 
think the States’ mine inspection services could have been fitted in 
here to where they could have worked together, and yet you sit here 
and say that the reason you did not do it is because they are not 
honorable, because they are politically minded, because they are 





90 PREVENTION OF MAJOR DISASTERS IN COAL MINES 


derelict in their duty, and because they do not have the character to 
back it up. And here is one simple-minded American that resents 
that kind of stuff toward State officials. 

I want to tell you one thing. There is not a place on God’s earth 
I have found that you can find any more per acre that vou can ask 
questions about than you can here in the District of Columbia. And 
anybody that assumes that all of the brains and all of the integrity 
and good judgment are within the corporate limits of the District of 
Columbia is making a violent assumption. 

I think the States ought to be taken into this situation, and that 
is my view. 

Your objective is commendable. Heavens knows we want to throw 
the safety devices around. And I want it just as badly as you do or 
as you could ever want it. Why, there are as many men killed on 
farm tractors jumping over backwards in a year as are killed in a 
year in Ohio, I reckon, in the mines. 

Well, if I found some way that T could keep a tractor from doing 
a somersault, I would be glad to do it. But I do not think a mine 
inspector standing at the end of the potato row is going to keep that 
from happening. And T think you can go to the middle of that 
potato row and find an American just as honorable, just as depend- 
able, just as loyal, as you will find out of the Department of Interior 
down here. 

And T could not help from turning this loose, because T frankly re- 
sent the statements and the implications that have been made on the 
fine State officials in the United States. T do not cast any aspersions 
on the Federal officials. God knows T wish they were a thousand per- 
cent perfect. But they are not. We have a normal percentage, I 

reckon, and T hope it is not over that, of those who do not quite measure 

up. But there is a better way to put forth a piece of legislation or 
build your objective up than to try to souse the other fellow’s head 
inthe mud. There is a better way to get elected, on your own merits, 
besides making a skunk out of the fellow you are running against. 
And I do not like this way of reflecting on the State officials. They 
are fine officials. 

I regret sincerely that in this act here you have not got it written 
in there where the Federal inspector in coordination with the State 
inspector can go and work as two good American citizens together. 
But that is not in. We had just as well be honest and frank and 
across the board with it. Tt is difficult for minority groups to get 
a hold on 48 States. At times, they do pretty good with one Federal 
bureau. And let anybody deny that. And T am not so dumb, nor 
am T so—TI will not use the word “naive” but T am not scared to say 
what I think. Somebody has used the term “guts.” T believe it was 
my good friend over here. And I may be guilty of trying to maybe 
show a little, or show just how little sense I have. It does not make 
any difference which it is. These are my convictions. 

I hope when this bill comes out, we will still put something in there 
that does recognize the States. 

What good does it do for us to walk around saying, “Oh, yes, we 
believe in States’ rights. We believe in the States operating in their 
fields. and we believe in a proper regard for the proper operations of 
State governments”’—and then we write 42 pages of Federal law and 
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completely ignore the States. We do not ignore the States in public 
health ; we do not ignore the States in the public-roads program; we do 
not ignore the States in whatever other program we put in. But in 
this one, we must say they are a bunch of skunks, they are not loyal, 
they are swayed by political pressure, they do not have the guts to 
walk up and tell a man to close his plant. 

Now, any of you that think you will not find some of that intestinal 
fortitude down in my district should go down and talk to them. And 
you will find there are some of them “that have just as much stuff in 
them as you will find anywhere else, and it is unnecessary to degrade 
them and tear down the State officials in order to build up a Federal 
mine inspector or a Federal department head. 

I know some fine department heads here, and some I respect highly, 
and some I do not respect so highly. But maybe Iam wrong. It is 
unnecessary for me to tear them down, in order to make respectable 
men out of the officials in my State. 

And we have some in my State Iam not so proud of either, but we 
have a way of getting rid of them. And we have just made some 
right hefty changes down there recently. Next time they do not show 
up right, we will change them again, We can do it more often down 
there than we can do it up here. I will tell you that. We do it ina 
big way. 

IT should not have said this, but I just had it in me, and it had to 
come out, 

Mr. Werpe.. If you can have State officials equally good as the 
Federal officials, then there is no purpose for this legislation. 

Chairman Barpex. Where did we come from’ We did not come 
from heaven. Nobody floated us down here on wings. You are from 
Kentucky. You are from New York. You are from Alabama. You 
are from West Virginia. You are from California. Here is one 
from Pennsylvania. Here is another one from Pennsylvania. There 
are a whole bunch of them here, a whole Pennsylvania outfit. I come 
from North Carolina. We come from the States. Do we not have as 
much character, have we not got as much guts, as anybody you find 
out ina department? If any of them think I do not; let them chal- 
lenge it. That is exactly the way I feel about it. 

Mr. Perxins. Mr. Chairman, I personally wish to commend Mr. 
Ferguson, Mr. Forbes, and all the other gentlemen, who have made a 
contribution on the subject of mine safety. I think the committee is 
making some progress. 

Chairman Barpen. Well, I just love them, too. You just say it in 
a sweeter way than Ido. [appreciate their coming here. I am not 
mad with the gentlemen. They were invited here, and we are glad 
to have them, and they know a good deal about the business that we 
are trying to learn something about. 

Heaven knows I did not know much about the mining business. I 
do know something about people. And I learned it the hard way, 
a lot of it. 

Well, shall we meet in the morning at 10 o’clock ¢ 

The committee will recess until 10 o’clock tomorrow morning. 

(Whereupon, at 6:15 p. m.. Tuesday, June 10, 1952, the hearing 
was adjourned until 10 a. m., Wednesday, June 11, 1952.) 
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WEDNESDAY, JUNE 11, 1952 


House or Representatives, 
ComMitrrer ON Epucarion anp Lapor, 
Washington, D.C. 

The committee met at 10:15 a. m., pursuant to recess, 1.1 room 429 
of the House Office Building, Hon. Graham A. Barden (chairman) 
presiding. 

Present: Representatives Barden, Kelley, Lucas, Bailey, Irving, 
Perkins, Howell, Wier, Greenwood, Elliott, McConnell, Gwinn, Smith, 
Kearns, Werdel, Velde, and Vail. 

Present also: Fred G. Hussey chief clerk; John S. Forsythe, general 
counsel; David N. Henderson, assistant general counsel: John QO, 
Graham, minority clerk, and R. C. Derrickson, investigator. 

Chairman Barpren. The committee will come to order. 

Mr. Moody, will you come ferward, please ? 


STATEMENT OF JOSEPH E. MOODY, PRESIDENT OF THE SOUTHERN 
COAL PRODUCERS’ ASSOCIATION (ACCOMPANIED BY WALTER R. 
THURMOND, SECRETARY OF THE SOUTHERN COAL PRODUCERS 
ASSOCIATION, CHARLESTON, W. VA.) 


Chairman Barpen. It is customary, if you want any advisers sitting 
with you, the same privilege will be extended to you as it has been to 
others. 

Mr. Moopy. If you have no objection, I would like to have my asso- 
ciate, Mr. Thurmond, with me. There may be some questions in which 
he will be helpful. 

Chairman Barpen, Anyone you want to sit with you. 

Will you give your name and connection, and so forth, to the re- 
porter, please ? 

Mr. Moony. My name is Joseph E. Moody, and I am appearing 
here as president of the Southern Coal Producers’ Association. This 
association includes the New River Coal Operators’ Association, the 
Southern Appalachian Coal Operators’ Association, the Logan Coal 
Operators’ Association, Operators’ Association of Williamson Field, 
Big Sandy-Elkhorn Coal Operators’ Association, Hazard Coal Oper- 
ators’ Association, Kanawha Coal Operators’ Association, Harlan 
County Coal Operators’ Association, Greenbrier Coal Operators’ 
Association, Pocahontas Operators’ Association, Upper Buchanan 
Coal Operators’ Association, Tug River Coal Operators Association, 
and in addition to that, we have a large number of individual com- 
panies, some small companies, and they range from very small to the 
largest in the southern coal fields. 
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Those associations and the companies that are part of southern 
coal are in the West Virginia-Kentucky-Tennessee-Virginia district. 

Chairman Barpen. May I make one inquiry here, to straighten 
my thinking out a little bit. What makes the northern and south- 
ern coal operators? What is it—the Potomac River, or is it the 
Mason-Dixon line, or is it the difference in the kind of coal, or what 
is it? 

Mr. Moony. No. It stems from certain coal districts that were 
originally set up and are commonly used and known in the coal 
industry. They were used under the Guffey Coal Act to establish 
certain districts of coal operators. Ours are the southern districts, 
southern Appalachian districts, and it goes back into the history 
of negotiations and in the handling of coal, freight rates, and other 
things like that, that have over a period of years designated a kind 
of indefinite line. It is pretty hard to draw an exact line on it. 

Chairman Barnen. At one time there was a difference in freight 
rates‘ 

Mr. Moopy. And at one time there was an actual difference in 
wage rates, and there was a differential in wage rates established 
between the southern districts and the northern districts. That. 
however, was eliminated in negotiations some few vears back. 

Mr. Wrer. Let me ask you one question. Are you presuming to 
spesk now for all of the coal producers in that area ? 

Mr. Moony. All of those that are members of those associations. 

Mr. Wier. Just the members of those associations ? 

Mr. Moony. That is correct. 

Mr. Wirr. What is the percentage of the small, independent mines 
in vour area? 

Mr. Moopy. That I would not be able to tell you. I have just 
never made that as an analysis. There are a great many of them 
who are members, and then there are others that are not. It would 
he verv difficult for me to tell vou that. For instance, in Mr. Perkins’ 
district, there are a large number of small operators, and in Mr. 
Bailev’s district there are. But there are some that are not and some 
that are, and I would not know without an analysis. It would be 
pure gvess on my part. 

Mr. Wrer. Is vour association well organized in Alabama ? 

Mr. Moopy. We do not have the Alabama organization as part 
of our association. We do represent them ordinarily in the negotia- 
tions. wage negotiations, and they do use us as a kind of liaison here 
in Washington, and we have very friendly relationships with them. 
But they are not officially a member of Southern Coal Producers’ Asso- 
ciation. 

Mr. Wrer. I raise that question because Congressman Elliott from 
Alabama raises the question about two or three valleys that are in 
his district that are entirely independent of any associations. 

Mr. Moopy. I think the Congressman is correct in that. I do not 
think they belong to any association. 

Mr. Wier. You are not representing them, then? 

Mr. Moopy. No, sir: Tam not. It is not very easy to explain to vou. 
T understand, for instance, from my associate here, that Mr. Schorr 
said he represented Mr. Tate vesterday. Well, now, T was with Mr. 
Tate over the weekend, and his companies, the Utilities Elkhorn and 
the other company, are both members of the association, and they pay 
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their dues, and as far as I know. I represent them, And certainly as 
of Saturday night, 1 did. But there could be a change. That sort of 
thing is m: aybe t a person! attitude one way or the other, but officially 
I do represent them, I chink that does it. 

Now, you have in your southera area certain captive mines, but they 
are owned and, of course, »voduce coal for your steel companies, and 
are an integral part of these steel companies; and in all probability, 
I do not know whether they would be affected by this legislation or 
not. 

Mr. Wier. Do you re acta them ? 

Mr. Moopy. No, sir; we do not. That is the reason I pointed that 
out to you. 

Mr. Wier. That is all, Mr. Chairman. 

Chairman Barpen. You may proceed. 

Mr. Moopy. This association represents coal operators in the south- 
ern fields who produce approximately 120 million tons of bituminous 
coal per year. These coal operators employ over 100,000 employees. 
In many communities in which they have mines, they are the major 
support of the population. ‘That is especially true in some of your 
West Virginia and Kentucky districts. Without the payroll of the 
coal mines, it would not be too great an assumption to say that the 
communities just could not exist. Therefore, legislation that bears 
on the operation of the mines and affects the ability of these mines 
to continue in business is of the greatest concern to us. 

It is the opinion of this association that the proposed legislation 
now being considered by the members of this committee will, 1 
passed, affect the operation of these mines adversely. 

We do not, in even the slightest degree, grant that any other per- 
son, or group of persons, has a greater interest in safety in the coal 
mines of the country, nor do we grant in any measure that any other 
person, or group of persons, does more or makes a greater effort to do 
more to maintain and improve safety in the mines, than do we. 

We must all realize that management of the mines is in the hands of 
men at the mines, the section foremen, foremen, and superintendents, 
all of whom spend a great deal of their time in the mines and are 
subject to the hazards, whatever they may be. 

My purpose here today is to outline clearly why we oppose the leg- 
islation now before your committee, and suggest for your considera- 
tion several proposals that we beleve might aid in the problem of 
improving safety in the mines of the United States. 

The bills pe nding before this committee, H. R. 7408 and H. R. 268— 
and I did not know that the other had been disposed of. 

Chairman Barven. My reason for doing that is that, so far as I 
know, this is what came from the subcommittee appointed by the full 
committee to report to the full committee, and this is the bill that is 
before us. 

Mr. Moopy. That is a mistake on my part. 

These bills differ in several i respects. However, both are drafted 
on the premise that to minimize coal-mine accidents it is necessary 
to confer extreme, discretionary power to regulate mining operations, 
in the hands of a Federal administrative agency. 

We believe that this approach to the proble m is unsound; that the 
grant of administrative power contained in the proposals is not neces- 
sary for the development of a sound and progressive safety program, 
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and that the undesirable consequences which would result from 
enactment of either bill should be avoided. 

In part, the theory which underlies H. R. 7408 and H. R. 268 may be 
the result of the manner in which the safety problem has been presented 
to Congress. Emphasis has been on the headline-making disasters— 

an emph: isis Which has dramatized the problem, but which i inadvert- 
ently may have distorted the situation. There is no nice way of de- 
scribing a coal mine disaster. The men are killed, and it is bad. 
There is no way of using nice words on a thing of that sort. I agree 
with that. But we have here a problem for an entire industry ; ‘and 
one, because of the nature of the industry, that is really the heart of 
that industry. TI believe that the presentation on that basis has got 
us a little bit off the track. 

Acceptance of the idea that mine safety primarily is a problem of 
preventing large-scale disasters leads easily to the idea that the 
best solution is a maximum application of F ederal power. 

The fact is that safety in coal mines—like the maintenance of safe 
working conditions in any industrial operation—is primarily a day- 
to-day operation. Regrettable as they are, the infrequent, spectacular 
mine explosions do not accurately reflect the problem which must be 
solved. The essential problem is to prevent the day-to-day accidents 
which, cumulatively, are far more significant. I will refer later to 
testimony of Mr. J. J. Forbes which he made before the subcommittee 
in the earlier hearings. 

And I am sure that a program adequately designed to minimize 
the day-to-day accidents would minimize the larger mine disasters. 
Mine explosions, for example, are not generally caused by unique 
conditions in a mine. Essentially, they are the result of the same 
human failures and mechanical deficiencies which, under more fortu- 
nate cireumstances, have less tr: agic results. In thtis connection, I 
wish to refer you to House hearings on H. R. 268, pages 70-77. These 
hearings I did not put m here, because they are charts, but they show on 
those seven pages of charts the history of the accidents since 1902, some 
50 years of record, and it shows that as you get back down and get 
from 1950 on, that you do have the accidents, as a matter of electric 
are, or smoking, or something like that, as common ac cidents. In any 
development of a safety program, my point is that it is the develop- 
ment of safety-mindedness on the part of your miners; that you can 
pass all the legislation vou want, but as Mr. Lewis said, the human 
equation cannot be legislated, and that is a day-to-day job. 

The States have been doing that, and your Federal Bureau has been 
doing that, and they have made a lot of progress on it. I think in 
these bills here, we are probably going to undo that. 

Passage of either bill would extend the area of Federal bureau- 
cratic control over private industry and matters which historically 
have been handled at the local or State level. The question of in- 
creasing Federal regulation and the consequent diminution of local, 
State responsibility, is a matter of grave concern at the present time. 
It is a question which invites serious consideration in connection 
with these bills. 

There is considerable difference is the detailed terms of the Me- 
Connell bill, if I may use that designation, and the Neely or Price 
bill, but the fundamental power bestowed on the Federal Bureau of 
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Mines is essentially the same. Under either of these bills, we have the 
establishment and the broad expansion of a large Federal bureau. 

The proponents agree that it provides for the duplication of the 
present activities, powers, and purposes of the present States depart- 
ments of mines. ‘lo quote Senator Kilgore, of West Virginia, in the 
Senate debate on S. 1310, he stated: ** * * it does superimpose 
Federal inspection * * *.” And he went on, as you know, in that 
statement, to point out that he did not think that that was bad. 

Mr. McConnety. What bill is Senator Kilgore speaking of there? 

Mr. Moopy. He was speaking of the Neely bill and not the Mc- 
Connell bill. 

It is axiomatic that where Federal authority is superimposed, the 
authority of the State shrivels and dies. We can then expect that in 
a reasonably short time most, if not all, of the State departments of 
mines will disappear or dwindle into an innocuous ineffectiveness. It 
will be hard for the legislatures of the coal mining States to see any 
reason to appropriate large sums of money from the State treasuries 
when all of the 48 States are perforce contributing for the same ac- 
tivity. Although the present estimate of the United States Bureau 
of Mines, according to the testimony of Mr. J. J. Forbes, its Director, 
was that the enactment of the Neely legislation would cost an addi- 
tional $6 million per yvear—I understand he has made an estimate of 
a smaller amount for the McConnell bill, but I do not have that 
figure—experience has been in all such situations that there is always 
additional reason for more men and more money. 

I could go into that, but I do not thing it is necessary here. I think 
that we are all well acquainted with the fact that all of your Federal 
bureaus have an increase each vear in their budget, ov at least ask for 
them; and very seldom do we have one actually disappear. I noticed, 
for instance, in OPS and WSB, that even with a certain slackening of 
activity there was still an increase in payroll and and an increase in 
costs that went on with it. 

These bills grant police powers to the United States Bureau of Mines 
to enforce certain regulations in the operation of the mines. The coal 
mining industry of this country is of great importance to our in- 
dustrial economy. This industry has done an outstanding job of 
producing coal in every instance where the demand has been made. 
In each of the wars, and for the defense effort, all of the coal that 
was needed was produced; and our potential production has been 
greater than that needed—and all without Federal Government sub- 
sidy. Now, we are proposing to superimpose the authority of the 
Federal Government on its operation. The experience in England, 
although not exactly comparable, is certainly indicative of the re- 
sults that can be expected when Federal control is invoked. 

There is no question that the mines of this country should be made 
as safe as they possibly can be, just as our roads, our railroads, our fac- 
tories, and our airlines, all should be made safe. Of the above, the 
railroads have been under Federal regulation for many years, as far 
as safety rules are concerned, but they are having some of the worst 
years in their history. The airlines are controlled to the nth degree 
by Federal regulation—but their record has shown that there is no 
magic at all in Federal regulation. 
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Now, we are considering the imposition of a Federal administration 
of safety, and thereby the control of management of our bituminous 
coal mines, when even men closely associated with the Bureau of 
Mines, and men who have been with the industry for years, agree 
that this legislation will not in any way increase the safety of our 
mines, but can conceivably so disrupt the present regulation of mine 
safety to the extent of actually lowering the standards now in opera- 
tion. 

I am just Boy Scout enough to want to be sure that I believe in 
what I am doing, and believe in the position that I take and the one 
that I have taken here. I have gone into the field and talked with 
fellows who are part of the Federal Bureau of Mines. I can assure 
you gentlemen here that in each case, in our personal conversations, 
sitting down alongside of a mine or in a car, each one of them said, 
“Joe, I don’t see how we are going to do anything more than we can 
do now, but certainly it is going to disrupt a lot of things that we are 
doing.” I say that to you with all of the sincerity at my command. 

\y nen it comes to fellows in the industry for a lifetime, you find, I 
think, the same general opinion. I am a newcomer in this industry. 
I have been in it 5 years, and it has been a rather active 5 years, but 
at the same time it is 5 years as compared with lifetimes on the part 
of fellows like Congressman Kelley, and Walter Thurmond, and 
people like that. 

The Federal inspector will, of necessity, be very sensitive on this 
whole matter, becnuse supposedly by passing this legislation the 
Federal inspector becomes robed with some magic power that makes 
him clairvoyant and, thereby, able to anticipate mine disasters and 
accidents. The question then comes to mind that if this legislation is 
not effective safety legislation, what is its purpose and why are some 
groups so interested in its passage? There is no way to predict the 
absolute course of the effect of a piece of legislation, but we can think 
of ways that it could be used and the effect of such use. 

Now, I know that probably I can be criticized for trving to be 
clairvoyant, myself, in that I claim that the Federal inspector does not 
have it. But when you are in an industry and when you are part of that 
industry, gentlemen, and when you are talking with fellows who are 
operating in the industry, and when you are talking with members of 
the union and the Bureau and all, as it goes along, and other operators, 
you do get a certain judgment and sense of the intent that you cannot 
help but express, and Iam expressing it here. 

I believe in fairness, and not in an exaggerated statement. 

Some of the large coal companies are very active in an effort to in- 
fluence the passage of some such legislation. The large coal-producing 
States have very complete and effective mine laws and they are en- 
forced. However, they are adapted to the operation in that State, and 
do not hamper the operation of small and medinm-sized mines. West 
Virginia, Kentucky, and Tennessee, have many such mines. If this 
legis: ation is put into effect and enforced, many of these small and 
medium-sized mines will not be able to comply with rigid and elaborate 
systems of regulations, written in accordance with the systems in 
oper ation in the large coal companies—just as many small machine 
shops do not have the plant layout of the General Motors Co. These 
companies must then go out of business. 
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1 would like to correct that statement and say that then they would 
go out of business. I do not want to say that I want them to go out of 
business. I do not. I think that they would if they were put under 
the Federal legislation. On that, many times people say, “Well, Joe, 
are you in a position where you are trying to keep coal mines, small 
and medium-sized mines, in operation on the basis that they don’t have 
to be safe because they are small?” 

No, that is not my position by a long ways. But it is, gentlemen, 
that I think if vou will leok through this seven pages of record, you 
find that your disasters, for some unknown reason, very, very seldom 
happen in your small mines. It is generally the places where you do not 
expect them. The Pennsylvania one, in a steel company mine that 
probably is as well managed and policed and kept as anybody could 
keep it. Your Orient, one of the outstanding production outfits in the 
country. So that there are conditions that do not just happen to apply 
when you get down to your 25-man mine. 

Mr. Keuiey. Pardon me. You made reference to a large steel com- 
pany mine in Pennsylvania. Which one is that? You are net think- 
ing of the Crucible mine, are you ¢ 

Mr. Moopy. Wasn't the Carpentertown owned by a steel company ¢ 

Mr. Ketitey. Yes, the Carpentertown was. 

Mr. Moopy. I cannot remember the name of the steel company. 

Mr. Keuiey. [ thought that you meant Carpentertown and another 
one. 

Mr. Moopy. There is only one, so far as I know. 

I understand now that the argument at the mine imspectors’ meet- 
ing in Wilkes Barre—and | hope you will pardon this diversion, but 
1 know Mr. Kelley will be interested—that there is some question 
now as to whether the storing of gas in coal mines didn’t cause that 
situation of a leakage some few miles away where they were storing 
natural gas, and leaked through a fault into that mine. 

Mr. Kettey. They thought that, but after a thorough investigation 
they could find no gas around. 

Mr. Moony. I understand there was a lecture on it at Wilkes-Barre 
during the last few davs. 

Mr. Ketiry. They discovered differently. 

Mr. Moopy. All right. 

Mr. Perkins. How many men does Carpentertown work there? 
I thought it was a smail operation. 

Mr. Keiiry. [t is a large operstion, but it happened that that day 
they were not operating, and they were maintenance men in the mine. 

Mr. Moony. It was an off-shift operation. 

Mr. Greenwoop. Have you a definition for a “small mine”? Is it 
25 men or under, or what is it / 

Mr. Moopy. That has been argued with me. Being new in the 
industry, I have tit 2 lot of questions of people who have been in 
it all of their life, and it is like the words “imminent danger.” i 
find vou can walt spend some time arguing that point. When it 
comes to what is a “small mine,” I think that over a period of time 
there have been more people answered me that it means mines with 
about 25 face workers, and I do not know whether Congressman 
Bailey would agree with that, but I think that that is about where 
they draw the line—with about 25 face workers. And under that 
number is a small mine, and above that is a medium-sized mine. IL 
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do not know whether my associate agrees with me. He seems to be 
twitching his nose, and I do not know what that means. 

That seems to be generally the answer. 

Mr. Lucas. Let us hear what he says about it. 

Mr. Tuurmonp. I should have to say, somewhat as Mr. Moody has 
said, there have never been any rules laid down that a mine having 
a certain number of men is a large operation, and those having « 
smaller number would be a small operation. But I think, generally 
speaking, down where I am familis ar with the operation, and pretty 
well over the South, that around 25 men, 25 or 35 men. Below that 
would certainly be a small mine, on it might go higher. But cer- 
tainly anvthing below 25 men is a small operation. 

Mr. Lucas. Twenty-five men on the face at one time? 

Mr. THurmonp. On the face operation; that is right, sir. 

Mr. Keiiry. Not necessarily at one time; pardon me. 

Mr. Moopy. There might be two or three shifts. 

Mr. Tuurmonp. I do not mean on each shift. That would be 75 
men. 

Mr. Gwinn. Is your association made up mostly of small mines or 
large operations ? 

Mr. Moovy. We have practically everything, from the second and 
third largest producers in the Nation, and I think we have probably 
the 1,100 or 1,200 smallest. We have them very small and very large, 
sir, and we work in seams of 13 feet and also 30 inches. 

I do not know that you know coal mining, but when you get me in 
30 inches of coal, you have got a lot of man in very little space. 

Mr. Veupr. Which are the second and third largest producers in 
the country? 

Mr. Moopy. The Island Creek and the Pocahontas, they are the 
largest in the South, and I could check it very easily, and if you are 
interested in the very largest, or something like that, I could get that 
information. There may be someone here who knows more about it 
than I do. 

Mr. Vetpr. Which is the largest? 

Mr. Moony. The Pittsburgh Consolidation Coal Co. and Peabody. 
T think Peabody is larger than either of ours and there may be some 
others; IT am not sure. But we are up in the top there on those two 
companies and then there are others that 

Mr. Perkins. Pittsburgh Consolidation has holdings throughout the 
South. 

Mr. Moony. Pittsburgh Consolidation has mines in Jenkins, Ky., 
and they have—I think they got rid of the one in Harlan; they do not 
have that any more and I do not know where else they are. 

Mr. Kriiry. Do you represent the Pittsburgh Consolidation Coal 
Co. ? 

Mr. Moony. No, sir; we do not, sir. 

Mr. Gwinn. Do you represent any of the companies that want this 
mine inspection ? 

Mr. Moopy. If I do, sir, they have never told me. TI am instructed 
by my board and my executive committee, and IT have had no com- 
munications of any sort from any member, some three-hundred-and- 
fifty-odd companies, except they are 100 percent against it. We also 
have some correspondence from companies in Utah and Colorado and 
Pennsylvania and Ohio that they are also opposed to this legislation. 
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But, as I said before about Mr. Ben Tate, it could be that Mr. Ben 
Tate has changed his mind since Saturday, and that could happen, of 
course. 

It is, in all probability, this elimination of competition that makes 
the legislation of interest to these large companies. Oh, yes; they 
may get hurt in the process, but if it costs the big company 10 cents 
a ton and its competitor 40 cents a ton, it does give the large company 
a real advantage. 

There are other groups—the United States Bureau of Mines interest 
is the standard one of all Federal bureaus. It is to be bigger and 
bigger and bigger. The United Mine Workers of America, because 
of its very close association with and influence on the staff of the 
United States Bureau of Mines, can conceivably see an opportunity 
of having even greater influence on the operation of that Bureau. 
It is also very easy to imagine that under those circumstances a non- 
union mine might have an extremely diflicult time becoming a “safe 
mine” in the opinion of the Federal inspectors, most of whom are at 
present, or have been, former members of the United Mine Workers of 
America. 

Now, I want to say on that, that I have no objection or criticisi 
of the inspectors being members of the United Mine Workers because 
I do not know where the devil else you would get them. Iam pointing 
out, though, that there is, in a lifetime of membership in such an asso- 
ciation, of union membership, and so forth, naturally an attitude that 
a man has, that again is that human equation Mr. Lewis so eloquently 
spoke of in his testimony, that you just cannot anticipate the reaction 
of a man under certain circumstances. 

Mr. Werve.. Are you referring to inspectors of the companies or the 
States or the Bureau of Mines? 

Mr. Moopy. I am speaking of the Federal Bureau of Mines in- 
spectors. 

Mr. Werpver. And they are members of the United Mine Workers? 

Mr. Moopy. I understand that that is so; yes, sir; I have been told 
that that is so—that some of them are and have maintained their mem- 
bership—and I see no reason why they should not, and naturally they 
were because the great source of that material and that manpower 
is the members of the United Mine Workers. There is no other place 
to go and it is very naturally so. 

Mr. Werpet. Do they have civil-service appointments or term ap- 
pointments or what ? 

Mr. Moopy. Yes; they are appointed under Civil Service, and under 
Public Law 49, I think. I think that that is right. 

Mr. Wervex. So that when they take and accept that appointment, 
they are byond the control of the United Mine Workers? 

Mr. Moopy. I am not saying that. I used the word “influence,” and 
I did not say “control.” I think it is a matter of attitude and experi- 
ence over a long period of time. It is just as in my own training on 
this: I think no matter what you did with me in labor relations—and 
I have spent my lifetime in it and I do know anything else—that if 
T became president of a union, I still would have a leaning toward the 
management point of view, and I think it is a little difficult for a man 
to change. 

Mr. Perkins. Mr. Moody, is it not your opinion, based on your own 
experience, that you have more men representing management today 
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who have been members of the United Mine Workers than you have 
with the Bureau of Mines? 

Mr. Moopy. I would not know. Many of your management people, 
however, are trained engineers, and they come from the engineering and 
sales divisions of the organizations. Now, if you are speaking of 
section bosses, people like that, I think most of them were at one time; 
yes, sir. 

Mr. Perkins. You seek or management seeks to get men qualified for 
their position, for some particular situation; and in many instances, 
naturally it works out that those men, in order to gain all of the ex- 
perience involved in mining, have been members of the United Mine 
Workers in the past. That is natural, is it not ? 

Mr. Moopy. There is no argument on that. 

Mr. Battry. May I ask a question / 

Mr. Moody, do you think that the fact that a man is a member of 
the United Mine Workers, or previously was a member, and is now a 
Government employee in the Bureau of Mines, makes him any less 
desirable as a citizen or as an efficient worker ? 

Mr. Moopy. No; I do not think that I expressed it that way. I 
think, Mr. Bailey, that I expressed, or intended to be very thoughtful 
in that expression, because I realize that it could be an unfair ap- 
proach, and I do not want to be unfair in it. I do think, though, that 
if you have a large group of people who have been met nbers of an 
organization or trained in a certain way, and have been active in that, 
that under certain circumstances they will react fundamentally in that 
manner. I think that if you were to take, for instance, a person who 
had been trained in social work, let us put it that way, and had been 
highly trained in social work, and you were to put them into a Govern- 
ment office of social security or somethng like that, they would tend 
to bear to that direction of their training. I think the people are 
just made that way, and I think that that is human to do. 

Mr. Baitry. That would apply to lawyers, would it not ? 

Mr. Moopy. I think it would—and let us not get on the lawyers. 

Chi urman Barpen. That would apply to folks engaged in school 
work before they came to C ongress, would it . 4 

Mr. Moopy. I think that you are right. I do not think there is 
any question of that. 

Mr. Werpet. And Congressmen from coal districts, do you not 
think? 

Mr. Moopy. I think so. Some of my favorite Congressmen, too. 

Chairman Barpren. We cannot do anything about that human equa- 
tion, can we? 

Mr. Moony. Not a thing, sir. 

Mr. Ketiry. The Federal mine inspectors in the early days, per- 
haps, were members of the U nited Mine Workers, but my recollection 
is that almost every one of them have later on, on the way up, been 
local mine officials or mine foremen and superintendents. 

Mr. Moony. Well, my records do not show that, and when T say 
“my records,” my records are a matter of interviewing the manage- 
ment of certain mines in our district and asking the question as to 
what the situation was, and I think that I have tried very hard to 
accurately express that. We could be wrong, and I do not know just 
how you would find out, but I suppose the Bureau of Mines, by an 
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analysis of their total personnel, could give you that information, 
sir. 

Mr. Perkins. If the gentleman from Pennsylvania will yield for 
one question. 

I would like to ask Mr. Moody if he knows of any employee serv- 
ing in the capacity as an inspector for the Dureau of Mines that 
has been employed as a result of political influence, or anything of 
that nature? 

Mr. Moony. If I did, I wouldn’t answer you. I do not think of 
one offhand. 

Chairman Barpen. That would be a dangerous field to enter, with 
as much political influence as fhes around here. 

Mr. Moopy. Having been in Washington for 6 months, I would just 
as soon avoid that. 

Mr. Perxins. Insofar as you know, all of the employees of the 
Bureau of Mines have been properly taken from the Civil Service 
register ? 

Mr. Moony. I have no evidence that there has been anything im- 
proper in that line, at all, sir. I have never heard that there was. 
But there are a lot of things that I never heard of, Mr. Perkins, 
especially on Internal Revenue and a lot of other things that I just 
did not. know. 

My associate says that he would like to have that struck from the 
record. He says, “You know, somebody in the Internal Revenue 
may hear your made that comment.” 

Mr. Perkins. No one objects to that going in the record. 

Chairman Barven. They are going to get all of vour money any- 
way, Mr. Moody. 

Mr. Moopy. They are doing pretty well so far. 

The legislation proposed in the McConnell bill, H. R. 7408, is a 
broad grant of discretionary power, and its enforcement is almost 
entirely a matter of judgment on the part of the Federal inspectors. 

A grant of legislative power broader than that contained in H. R. 
7408 would be difficult to imagine. This bill literally would place 
in the hands of the Director of the Federal Bureau of Mines unde- 
fined and unlimited power to destroy any coal mine operation reached 
by it. Tam not saying that he will. Iam saying he could. 

Mr. Gwixn. It is hard to answer all of these questions, but. Mr. 
Chairman, while he is on that point, I think that that is one of the 
points we are all interested in. How would he do it ? 

Mr. Moony. May I use just a hypothetical case, and I will assume 
that I am a Federal inspector. Is that agreeable with you? 

Mr. Gwinn. All right. That is a hard assumption. 

Mr. Moopy. It certainly is, but we will stretch the imagination to 
that extent. 

We will assume that we do get into, and I think it is possible that 
we are going to get into a controversy here between State inspectors 
and Federal inspectors: and we are going to get into a severe contro- 
versy, and at least a lot of people in the coal industry feel that we 
are, between the nonunion and the union operation of coal mines. 
It is always a great factor, and it is a serious factor in the industry, 
and it has been pretty rough sometimes. When you go into a mine, 
sir—and again I do not know your experience in mining—but I know 
in the case of many people, they think of inspecting a coal mine as 
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being walking into something like this room and looking around 
and seeing what is there. 

In the first place, there is no light except your cap light; and 
in the second place, I think of a second thing, there are 600 miles of 
railroad track, to give you an idea of the expanse of the thing—it 
is my understanding from the maps of the Orient mine there were 
about 5 square miles of underground workings there. 

Now, it would be easy enough for an inspector, if he decided that 
he wanted to really heckle an operation, whatever operation it might 
be, to decide that there were certain things out of order, and he could 
enlarge on them; and in fact, there are some reports now, we get 
many violations under your Federal operation and reports; they are 
made up of some 290 different things that can be wrong. Then there 
is a second part of the report where you make recommendations. 

I think it would be very easy for an inspector, under such legis- 
lation as is imposed here, to say, when he went into that mine as an 
inspector, “I decided that whatever I did, I was going to be cov- 
ered, and that anything that happened after I walked out of that 
mine would be covered in that report.” 

Remember, I have a tremendous area that I am going to cover. 
That is so in your large mines. In your small mines you have a 
smaller area. And I would put down various violations. 

Now, under your legislation that is proposed here, under, I think 
it is 203 (b)—I am not sure of that designation, although I have it 
later in my testimony—it designates that these violations have to be 
corrected. 

Now, there is no appeal from that order of that inspector except 
when he closes you down, so you have a chdéice of refusing 

Mr. McConntix. Right there, you made a mistake there, did you 
not, in your statement ? 

Mr. Moopy. Do you think TI did? 

Mr. McConnetn. There is an appeal on this violation matter, as 
soon as there is a violation of 209, which you are speaking of now. 

Mr. Moopy. Congressman McConnell—— 

Mr. McCoxnety. You have an immediate appeal, and there is 

no closing order involved there until later on, if he does not fulfill 
them. But immediately when that violation comes up—T can read 
you that provision. 
* Mr. Moony. I did not mean to shake my head, and T beg your par- 
don. I did not mean to do that. But T have had what we consider 
very good counseling over thet. and thev have. as late as yesterday 
afternoon, confirmed that, because T had them read it, because later 
on I make that as a statement. They claim that there is no provision 
for appeal in that second section there. There is no appeal except 
from an order. T think if vou will read that, it says that, Mr. Con- 
eressman, that the appeal is from the order. The order is a closure 
order. The report of it is one of violations, and the violations must 
be corrected. T think you will find. unless my legal department is 
entirely haywire. that that is what that savs. 

Mr. Werprr. Yesterday we were worried about how we were going 
to serve notice on the closure orders on anpeal and everything else, 
and get it to 10 entrances to a mine and throw it in the box marked 
“Office.” and now we are finding that there is an appeal from an order 
before it is effective. 
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Mr. McConnett. That is right, except the closing-down order. 

Chairman Barpen. Let us get the point cleared up. 

Mr. Moony. Mr. Congressman, for some reason I do not have a copy 
of that bill here. 

Mr. McConnewu. Here is one sentence taken from the beginning ot 
the provision. 

Mr. Moopy. Now, remember, he has made the violation, and we are 
in violation of a Federal statute. 

Mr. McConnett. And he has an appeal to the board. Are you 
speaking of no appeals except to an inspector, you said 

Mr. Moopy. I think as we read this proposal, sir, and I say it very 
respectfully, and in accordance with our best lawyers, there is no 
appeal except from an order. 

Now, you see these violations and these descriptions are not an order 
because under your act your order is a closure order, sir. Now, I do 
not have legal counsel here, but I would be glad to have them write 
up a description of that if you think that it would be of help to you. 
I think that that is correct, 

Mr. Batter. What woul 1 pe he advantage, Mr. Moody—— 

Chairman Barpen. Could you wait until we get this part cleared up? 

Mr. Battery. I was asking a question along this line. 

Mr. Moopy. We are assuming that I am the inspector, and I am 
making an inspection of the mine. 

I think that this is important to us, and we have spent some time 
on it. 

Mr. McConneti. Here is my understanding. There is an appeal 
from a finding of an inspector. 

Mr. Moopy. On the closing order, sir. I fail to find in it and our 
lawyers fail to find how you Would appeal the list of violations. For 
example, Congressman, just for a minute—— 

Mr. McConne ti. He can ask the director on these findings to extend 
the time or anything else of the inspector, 

Mr. Moopy. Oh, yes: you can extend the time. But you still have 
to do what the inspector tells you. 

Chairman Barpen. Now, why argue with the printed word here? 

Mr. Moopy. The point is that just as an example I am the inspector, 
and I tell you that you have got your cross headers at 4-foot centers, 
and they should be on 2-foot centers. Now, that could be a very 
serious proposition and, in fact, it could put a mine out of business. 

Chairman Barpen. That is over the haulage ways, you are 
speaking of ? 

Mr. Moopy. Wherever he would decide it should be needed. 

Mr. Keiiry. That point is not covered in the McConnell bill; it is 
only explosions. 

Mr. McConnetu. It is roofage over a haulage way. 

Mr. Moony. It says adequate support. I was not arguing the 
haulage way proposition and I thought Mr. Kelley meant there was 
no provision for the roof support. 

Mr. Keiiry. Only on haulage ways. 

Mr. Moopy. And your inspector says, “We will give you 3 months 
to put that 100 percent increase in cross headers on there,” and you 
say, “Oh, no, it has been here for 20 years, that does not need that.” 
You have no appeal from that order. He can give you 6 months, and 
he comes back in 6 months and you have not done it. 
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_ Mr. Kerrey. But you can ask for an inspector for a special 
inspection. 

Mr. Moopy. It is not provided, sir. 

Mr. Ketiey. Oh, yes, it is. 

Mr. Moony. I beg your pardon, but I will put it this way: We do 
not find it. 

Chairman Barpen. We have chewed on this now for a while, and let 
us see What it says: 


If such representative of the Bureau——— 


Mr. Moony. I beg your pardon, Mr. Chairman ? 
Chairman Barpen (continuing) : 


If such representative of the Bureau finds that any provision of section 209 
is being violated and that the conditions created by such violation do not cause 
danger that a mine explosion, mine fire, mine inundation, or man-trip or man- 
hoist accident will occur in such mine immediately or before the imminence of 
such danger can be eliminated, he shall find what would be a reasonable period 
of time within which such violation should be totally abated. Such findings 
shall contain the provisions of section 209 which he finds are being violated and 
a detailed description of the conditions which cause and constitute such violation. 

(c) (1) The period of time so found by such representative to be a reasonable 
period of time may be extended by a duly authorized representative of the Bureau 
from time to time upon the making of a special inspection to ascertain whether 
or not such violation has been totally abated. The Director shall promptly 
cause such a special inspection to be made: 


Now, that is at his own will and pleasure. 
{A) upon the expiration of such a period of time as originally fixed ; 
And now I presume that means by the inspector. 


(B) upon expiration of such period of time as extended; and (C) whenever 
an operator of a mine, prior to the expiration of any such period of time, 
requests him to cause such a special inspection to be made at such mine. Upon 
making such a special inspection, such representative of the Bureau shall find 
whether or not such violation has been totally abated. If he finds that such 
violation has not been totally abated, he shall find whether or not such period 
of time as originally fixed, or as so fixed and extended, should be extended. If 
he finds that such period of time should be extended, he shall find what a rea- 
sonable extension would be. If he finds that such violation has not been totally 
abated, and if such period of time as originally fixed, or as so fixed and extended, 
has then expired, and if he also finds that such period of time should not be 
further extended, he shall also tind the extent of the area of such mine which 
is effected by such violation. Thereupon he shall promptly make an order 
requiring the operator of such mine to cause all persons in such area, excepting 
persons referred to in paragraph (2) of this subsection, to be withdrawn from, 
ant to be debarred from entering, such area. Such finding and order shall 
coutain the provisions of section 209 which are being violated and a detailed 
description of the conditions which such representative finds cause and con- 
stitute such violation and a description of the area of such mine throughout 
which persons must be withdrawn and debarred. 

And then, as T understand it, from that comes the appeal. 

Mr. Moopy. I think my point, Congressman MeConnell, has been 
shown here, that the only special inspection or the only review you 
have is to see whether you have carried out the order of the inspector, 
and not to question his order, but to only try to prove that you have 
done it. 

Now, there is no appeal, I think, from the actual violation of the 
regulations that he issued, and there is nothing that the chairman 
read that indicates that, sir. 

Mr. McConnevi. Mr. Chairman, to be sure of this from a legal 
standpoint, I would like to have Mr. Schorr give his opinion on this. 
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I still am not quite clear on what has been stated here, whether what 
has been stated here is entirely accurate. 

Mr. Gwinn. Is not the language quite clear that all this thing has 
to be done, and if it is not done, he simply extends the time and after 
a while all of the while the parties are admitting that they have to 
comply 4 

Chairman Barpen. It is perfectly all right to ask Mr. Schorr, but 
if I understand the English language, it means the inspector can go 
in and inspect the mine, and then he reports on his inspection, and 
then after he extends the time and so forth, then the Director can call 
for another inspection if he wants to by the same inspector, and then 
the mine inspector—— 

Mr. Batney. Would that be a special inspection, the same inspector ? 

Chairman Barpen. It could be. There is no limitation on it, and 
then the mine operator can call on the Director to have another in- 
spection, and there is no reason why the Director of the mines could 
not appoint the same inspector to inspect it again. 

Mr. Bainey. It is not left to the discretion of the Director; it says 
he shall, and it does not say he may have an inspection, 

Chairman Barpen. He still can use the same mine inspector. 

Mr. McConnewu. Here is the part of the whole thing that bothers 
me. I found out what I am looking for. There is an order at the 
end of this peried allowed for 209, and we will say there is an order. 

Mr. Moopvy. Yes. 

Mr. McConnetu. And it is appealed to the Board. 

Mr. Moopy. That is right. 

Mr. McConnetyi. Pending such hearing, the applicant may file 
with the Board a written request that the Board grant such temporary 
relief from such order as the Board may deem just and proper. 

Mr. Moopy. Yes. 

Mr. McConneti. Now let us assume he did nothing. 

Mr. Moopy. Remember, your mine is down by that time. 

Mr. McConnetu. Assuming he did nothing to touch the violations, 
to correct it or do anything about it, and he just ignored it, and then 
came the order, and he goes to the Board, the order would close him 
down. Now, pending such hearing the applicant may file with the 
Board a written request that the Board grant such temporary relief 
from such order as the Board may deem just and proper. Now, over 
here on page 21, “if the proc ‘eeding is one in which the operator seeks 
annulment or revision of an order, made pursuant to section 203 (ce), 
that is an order, and he is going to ignore it, “the Board upon con- 
clusion of the hearing shall find whether or not there was a viola- 
tion of section 209 and as described in such order.” 

Is that not an appeal from a claim that there is a violation of 209, 
and T claim that there is 

Mr. Moopy. There is the appeal from the order, ves, but remember 
that you have to wait through the period of aggravation and argu- 
ment with your inspector until he finally closes you down, and after 
you are closed down, vou can finally get some relief, but vou cannot 
get relief prior to that. 

Mr. McConnewn. Between the argument with the inspector. vou 
can appeal to the Director for a special examination on the thing. 

Mr. Moopy. But only on the time factor; it is very carefully written 
there, 
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Mr. McConnewx. That is on findings. 

Mr. Moopy. Not the way it is written. 

Mr. Wervev. In the language you read, Mr. McConnell, the power 
of the Board was to find whether there had been a violation of section 
209. Now, section 209 is short and reads as follows: 

Every operator of a mine, and every person who is on the premises of a mine 
for any reason whatsoever, shall comply with the provisions of this sec- 
tony, * <8 ty 

In other words, their power is to make an order as to whether or not 
you violate the order that was issued by this individual, and is not a 
power of appeal to determine whether or not he made a reasonable find- 
ing, and a reasonable order when he closed down the mine. 

Now, if you read the language starting at the top of page 14, I think 
that you will find where the attorney becomes very much interested, 
because that reads as follows: 

(g) The Board shall hear and determine applications filed pursuant to section 
207 for annulment or revision of orders made pursuant to section 203 or section 
206. The Board shall not make or cause to be made any inspection of a mine for 
the purpose of determining any pending application. 

In other words, they have no power to go back, by the express lan- 
guage in the bill. They have no power to go back to find any different 
situation of fact as said to exist by the inspector. That is expressly 
said there. 

Mr. McConnetu. I would like to hear Mr. Schorr at that point. 
There is a definite difference of opinion on this thing, and I do not 
agree with these statements. 

Mr. Moopy. I do not have my attorneys here, and not to have a legal 
debate, of course. 

Chairman Barpen. Do you want to ask Mr. Schorr about that? 

Mr. Werpet. Mr. Chairman, before we do that, now, yesterday we 
spent all of this time here, assuming, I believe, (hat when a qualified 
man, if we were going to do anything constructive in the coal safety 
held, when such a man with a halo and all walked into a place and 
said. *This place is dangerous,” he should have the power to close it 
down. That is without appeal, and he would be able to make his order. 

Now, the question is whether we want to do that, and whether we 
think such men exist. 

M.. Vewipr. | would like to ask the witness 

Chairman Barpen. I never have engaged in conducting, when a 
Witness is invited to appear and he starts his appearance, I do not 
think much of the policy of interrupting his statement to let him be 
involved in a debate with someone who has been on the witness stand. 
Is that not a little unusual ¢ 

Mr. McConneti. I am willing to net ask it. I thought we were 
trving to clarify this thing, and I want it clarified. 

Chairman Barpen. I know we are trying to clarify it. 

Mr. McConneu.. I m not trying to embarrass Mr. Moody on it. I 
give him imy word onthat. I want the thing cleared. I want the oper- 
ators to have opportunities to be protected here. 

Mr. Ven DE. I would like to ask the witness if he has any suggested 
language which would make it possible to appeal from the finding 
of the inspector, and that seems to be a point of legal terminology 
more than anything else. If we could find some way of appealing 
from the finding of the dangerous condition. 
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Mr. Moopy. I hope you will pardon me, but I am not a lawyer. 

Mr. Vetpr. You have conferred with your lawyers. 

Mr. Moopy. I really am not competent in that, and it comes under 
lawyers’ duties, and if you are, you can probably work that out. We 
are opposed to the legislation, of course. 

Mr. Gwinn. If I understand your point, it is that the operator has 
to comply with the inspector willynilly. 

Mr. Moopy. That is it. 

Mr. Gwinn. He has no appeal from the inspection to fix this and 
fix that. 

Mr. Moopy. That is correct; because when he puts it down in the 
book, you are in violation of a Federal statute, and he gives you so 
much time to correct it. 

Mr. Gwinn. What good is it for him to have the right to appeal 
after he has gone to all of the expense of trying to comply when he 
wants to resist it ? 

Mr. Moony. It is a little late jit seems to us. 

Mr. McConnetn. He can ignore the whole thing and still have a 
chance to come in later. 

Mr. Ketiry. I see no reason why there should be an appeal before 
an order anyhow, because if you take that procedure, then you are 
going to delay the closing of the mine, and then there might be an 
explosion in the meantime. I see no reason why that should be done, 
except an appeal from the order. 

Mr. Moopy. We have been going around this mulberry bush, we 
forgot this gentleman and I were inspecting a mine, and what his 
question was originally, I believe, sir, as to how the inspector could 
damage a coal operator, and what he could do not as a matter of 
malfeasance but just as a matter of poor judgment, and what could 
the operator do about it. 

Chairman Barpen. Let me just read this, and I think 
fectly clear: 


it is per- 


Whenever an operator of a mine prior to the expiration of any such period of 
time requests him to cause 


and that is request the Director— 

a special inspection to be made at such mine— 

and now this is when the inspector goes in there and finds the 
condition— 


upon making such a special inspection, such representative of the Bureau 
shall find— 


(1)—and I am supplying the (1)— 


whether or not such violation has been totally abated. 

These are the limitations on the inspector: 

If he finds that such violation has not been totally abated, he shall find whether 
or not such period of time as originally fixed or as so fixed and extended should 
be extended. 

Now, if he finds such period of time should be extended, he shall 
find what a reasonable extension should be. If he finds that such 
violation has not been totally abated—and up to now he has only 
been dealing with either abatement or extension of the time— 

And if such period of time as originally fixed or as so fixed and extended has 
then expired, and if he also finds that such period of time should not be further 

21029—52 8 
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extended, he shall also find the extent of the area of such mine which is affected 
by such violation. Thereupon he shall promptly make an order * * *. 

Now, if I can understand the English language, there is not any 
confusion in what is done there. There may be some confusion over 
the advisability of it. 

Mr. Ketiey. There is no reason for the appeal. 

Chairman Barpen. I do not know about that, but the question was 
whether or not there was an appeal from the inspector before the 
order, and Mr. McConnell said that there was, and Mr. Moody said 
there was not, and that was the object of the argument before we got 
going around the mulberry bush. 

Mr. McConnetzt. May I ask Mr. Henderson to speak on this? He 
has a point to bring out. 

Mr. Henperson. Reading on page 8, line 4, the sentence Mr. Barden 
was just reading is within the section: 

Upon meking such a special inspection, such representative of the Bureau shall 
find whether or not such violation has been totally abated. 

At that pomt.and that sentence, Mr. McConnell, if you will recall, it 
was Intended to cover a situation where the inspector found that 
there was a violation, but upon the special inspection, the second in- 
spector found that there was no violation, and of course there would 
not be any violation to be abated. I think that you have got the second 
inspector finding whether or not the violation has been totally abated, 
and if there was no violation, he finds that there was no violation, it 
will have been totally abated. He must again find that there was a 
violation in order for that violation to not be totally abated. 

Now, the appeal is only to the Director for the special inspection, 
which he must make upon the application of the operator at any time 
after the finding is made. 

Chairman Barven. Is there anything in there that prohibits the 
Director of Mines from making that special investigation or inspec- 
tion by the same inspector who inspected it in the first place? 

Mr. Bartry. Why is it a special inspection ? 

Chairman Barpen. Because it is done out of the ordinary run of 
inspection. 

Mr. Henprrson. May T answer the chairman’s specific question? It 
is not in this section. In the review section by the Director which is 
the review from an order, rather than from the finding, the 
Director—— 

Chairman Barpen. We are not dealing with the order. This is 
prior to the order. 

Mr. Hrnprrson. The Director is required to send another inspector. 

Chairman Barven. That is after the appeal from the order. 

Mr. Werpet. It seems to me, if you will yield for just a moment. 
and again I want to say that this morning we are on entirely different 
ground, here yesterday we were worried about how we were going 
to serve an order at 10 entrances, and place the responsibility to 
close the mine down on the least possible notice possible on the finding 
of one man that there was imminent danger. 

Now to be excited about the gentleman’s statement that there is no 
appeal from anything prior to the order being made, it seems to me to 
be ntterly ridiculous, because we have assumed in this committee that 
if there is imminent danger in the opinion of one man, even though 
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the operators and the workingmen and everybody else may not think 
that danger exists, still we want to close it down quick. 

Now, if you have any appeal procedure, then we need not worry 
about how to serve the notice, because we can serve it in London if 
we have to. 

Mr. McConnetn. What we are arguing about here is not the closing 
down order, where there is imminent danger; we are talking about the 
violation of some provision of the regulation. 

Mr. Moopy. There is another section here. 

Mr. WerpeLt, We were assuming imminent danger yesterday and 
we want to close this mine down in a matter of seconds, and now we 
are talking about some appeal procedure. That is one of the things 
that bothered me yesterday. 

Chairman Barpen. Let us try to clarify it to this extent. This is 
not dealing with the cases where there is imminent and iminediate 
danger of a mine disaster. But this is where they find dangers exist- 
ing that will permit of setting aside a part of some 10 days to correct 
that, and then if that is not enough time to abate the danger, then the 
inspector can add some more time, and then if they add some more time 
and the mine operator says that that is unfair, he can ask the Director 
of Mines to make a special investigation and if the special investigator 
finds that the time has been fair and that the violation has not abated, 
why, then he can proceed to issue the order. In the order comes the 
appeal. 

Now, I think that that isa fair statement of the language in the bill. 

Mr. McConnewtn. [think I can clarify it here. 

Chairman Barpen. If it is, | think the gentleman’s original state- 
ment was correct. 

Mr. McConnevy. Tecan clarify this a good deal; net being a lawyer I 
am thinking of the question of appeal. f thought it meant sk to 
the Director for a spec ial inspection, and that that was equivalent to 
an appeal. 

Now, in the legal sense, an appeal apparently means from some 
order involving the courts or special board or something like that. 

Mr. Keniry. From the review board, I think he meant. 

Mr. McConnetu, If he Goes not like it, he can ask the Director for 
a special inspection to have that changed, and I considered that an 
appeal of the operator to the Director as an appeal. 

Mr. Moopy. If there was such an appeal indicated, but I do not 
think the language, we will put it this way, it certainly is not clear 
tous. Now, if there is a way of doing it, why, of course, that would 
clarify that point, but it is our contention that the inspector right now 
is very firmly in the saddle on any violations. 

Mr. McConnevy. I do not believe you can shake him loose. I think 
the inspector’s finding should be appealed to the Director for a special 
Inspection, 

Mr. Moopy. I do not think it was written in the bill. 

Chairman Barden, Now, the witness nay continue to answer the 
question that the gentleman asked him about how he could worry a 
mine Operator. 

Mr. Moopy. My point or my question was what could an inspector 
do? i think under the proposed legislation an inspector just as a 
nabier of bad judgment, rather than any vindictiveness, although you 
probably can find in some cases where operators will think that in- 
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spectors are actually being vindictive, because you do have a pressure 
on your Federal inspector whether he likes it or not. The pressure 
is for him to be extremely cautious. There is, I think, no question 
in your minds or in my mind that this very passage of this legislation 
puts on the shoulders of your Federal inspector a load that they do not 
how carry. 

I have used the word “guarantor” later on, that the United States 
Government is trying to act as guarantor against mine disasters 
by the passage of this legislation. Now, with that, if I am that in- 
spector, I am going to bend over backwards to see that I cover any- 
thing that even resembles a violation, so that if anything happens 
later, lam covered. I think that that is very natural, and I think any 
gentle ‘man in this room under the same circumstances would have the 
same reaction and probably do exactly the same thing. 

I know, and again I do not want to quote names, but in talking with 
a couple of field men that are Federal inspectors now, in one of our 
southern districts, and I just happened to be at a meeting where they 
were, and I said to one of them, “You know, I understand that on 
your inspection over there you found 73 violations,” and I said, “You 
know you never had three or four in that mine before. They must 
have gone to pot.” He said, “Very frankly, we are being very, very 
careful in making sure that we cover everything that we can.” 

I think that there is a tendency which is a natural tendency, not one 
to be criticized, but one that this proposed legislation makes a problem 
to us, and so as an inspector of that mine I am going to put down 
everything that I possibly find that could be construed as a violation of 
209 in this instance, or of any regulation if it happened to be that the 
Neely bill was passed instead of the McConnell bill. Or if there was 
a combination that came out of the conference, I am not too clear how 
this legislation goes, that might be affected there. 

That was my point, that an inspector could even in good faith, but 
because of these pressures and because of the circumstances under 
which he would work, and because there is no way of, to my mind, 
getting out from under the declaration of a violation by the inspector, 
he could very easily cause great damage financially and otherwise from 
an operating standpoint, to any coal operator, large or small. 

Mr. Ketiry. Mr. Moody, I want to make this statement: I think 
that in discussing this, we ought to remember that the inspector can 
only close a mine down under section 209, which is one of five cate- 
gories, and not all violations. 

Mr. Moopy. Mr. Kelley, you are one of the coal barons that we talk 
about once in a while, and you know coal mining, so in talking with 
you and in answering your questions I think that when you read 209, 
and the violations that are established there, that you will agree w ith 
me, and you may not, but I assume that you will, that certain 209 
covers the heart ‘and practically the torso of any safety program in 
any coal mine. 

Mr. Kreitiey. Mr. Moody, it does not. It does not reach into the 
men working at the face, where most of your accidents occur. 

Mr. Moopy. In what way, roof support? 

Mr. Keuiey. Falls of roofs and slate. 

Mr. Moopy. I would question that. 

Mr. Ketiry. We do not reach into that at all. 
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Mr. Moony. The roof and ribs of all active underground roadways 
and travelways, that is in the bill. A travelway, the interpretation of 
a travelway, 1s right up to where you are loading your coal. 

Mr. Kriiey. Oh, no; it is not construed that wiy. The travelways 
are the ways that the men go in and out of the mine. 

Mr. Moopy. Mr. Kelley, I disagree with that. I do not want to put 
myself up as an expert as compared to you, but when you use the word 
“travelway” underground, you get awful close to that face. 

Now, there will be other experts on that here that will testify, and 
I would rather you ask them. 

Mr. Kettey. You might construe that that way, but T would not. 

Chairman Barpen. How would you get to the face if you did not 
travel there? 

Mr. Moopy. That is my point. 

Mr, Ketiey. You travel up to the face, and when you get up to the 
face that is the end of your travelway. 

Mr. Moopy. If you had used the ciety “main haulways” or “track- 
ways,” that would have narrowed it, but when you say “travelway,” 
you are right up to the face or as ¢ fee to it as you can get. 

Mr. Keutry. Mr. Lucas sugge sted this, that in his opinion when you 
reached up to the area where rock dusting began, that is where the 
haulageway stopped. 

Mr. Moopy. But you used the word “travelway,” sir. 

Mr. Keviey. I cannot quite agree with that. 

Mr. Werpveu. If there are State laws governing part of the travel- 
ways—— 

Mr. Moopy. I think the last time Mr. Lucas was in a mine was a 
little while back, and I doubt he is acquainted with the use of travel- 
WAYS. 

Mr. Lucas. I do not like anyone to question my experience as a 
miner. 

Mr. Moony. I withdraw the statement, sir. I did not mean to be 
facetious, but it was a temptation that I could not resist. 

Mr. Wervex. If there are areas in the mine that are covered for 
travel purposes under all of our opinion in connection with this bill, 
and there are other areas that can be used for travelways, with the 
Federal law covering one and the State inspectors and law covering 
Age you can just bet your hat that when the court gets around to 
this, the Federal inspector’s decision on what should be done with 
rega Hd to the ceiling in connection with any of these operations will 
control. 

Now, there is not any doubt about that, by the time they get to the 
court they will tell you what the travelways are. 

Mr. Moopy. I do not believe you can } interpret it otherwise. 

Did you ask me another question, Congressman Kelley? I have 
forgotten. 

Mr. Ketiry. We —— to stay away from that in writing this bill, 
Mr. Moody, and not to have it mean at the <a gma face covered in 
this piece of legislation. We tried to avoid th 

Mr. Moopy. I can understand your effort. Te iden' T think, too, 
that by opposition to this legislation that is one of our points, that 
it probably is impossible to so write a bill that will work that way: 

If a duly authorized representative of the Bureau upon making an inspection 
of a mine as authorized in section 202, finds danger that a mine explosion, mine 





114 PREVENTION OF MAJOR DISASTERS IN COAL MINES 


fire, mine inundation, or man-trip or man-hoist accident will occur in such mine 
immedintely or before the imminence of such danger can be eliminated, he shall 
also find the extent of the area of such mine throughout which such danger 
eXISts, 

The point that Iam frying to make there, genileme n, is that if you 
are in a mine that is 5 miles square, to go in and by some magic 
determine that there is going to be an explosion and a disaster before 
you can get out of the mine, if seems to me a little difficult todo. Our 
point is there that that determination is asking quite a lot, because if 
the condtions were that bad, the men that are in there and living 
and working in there day by day, including the superintendent, and 
those responsible for it, and your safety engineers and fire bosses, 
and so forth, it seems to me that they probably would be aware of it, 
too. And for the man knowing there is going to be an explosion take 
place and somebody has lit the fuse, to then go out and write this 
detailed report and order, and then get the men out, it is going to be 
just a little difficult arrangement, I think. 

Furthermore, in the event of mine closings under section 203 (a) re- 
opening would be entirely contingent upon the unlimited judgment 
of Federal mine inspectors. The sufficiency of remedial action taken 
by inspectors in the great majority of cases, would not be tested by 
application of any objective standards prescribed by Congress. To 
reopen the operators would have to satisfy the Federal mine in- 
spectors. 

Mr. Baitey. The Federal Bureau of Mines has a code setting up 
these standards. 

Mr. Moopy. Not in this proposed legislation, sir. 

Mr. Baitry. But they do havea code. 

Mir. Moopy. We have hada code as part of the contract. 

Mr. Battery. Do you think that they would prescribe anything not 
in that, not well-defined and frequently used / 

Mr. Werpet, What code are you referring to 4 

Mr. Bamey. I am talking of the code they have to determine these 
hazards in the mines. 

Mr. Werpet. Whose code is it? 

Mr. Battery. The code of the Bureau of Mines. 

Mr. Wervet. I thought we were supposed to be setting down in 
black and white in law here the rules supposed to govern these 
Inspectors, 

Mr. Battery. But vou are talking about the general inspection of the 
mine, and we are just dealing here in some areas of imminent danger. 
You still have got a standard code. 

Mr. Werpe,. You are assuming that they are going to be governed 
by that. 

Mr. Battry. You think they are going to enforce some new regu- 
lation, and it is the same st: indiana of procedure they have always 
had. 

Mr, Moopy. Congressman Bailey, may I suggest that section 209 
does not coinside with the code ¢ 

Mr. Battery. It does not? 

Mr. Moony. It does not coincide. 

Mr. Baitry. It does not set it aside. 

Mr, Moopy. But in some cases it certainly does twist it a bit. 

Mr. Battery. In what particular way ¢ 
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Mr. Moony. It is not in accord with the requirements. The require- 
ments are not the same as in the code. I do not have an analysis of it, 
and I could make one, of course. 

Mr. Baitry. Probably it would add seme to it, but certaimly it is 
not going to detract from the present standard. 

Mr. Moopy. That is just my point. It adds some to it, and I think 
probably that is what would happen, that they would continue to add 
something toit. I think that you have answered it, si 

It is true, of course, that in addition to the general power: con- 
ferred by section 203 (a), HL. R. 7408, in section 209, would prescribe 
certain safety standards. Failure to remedy violations of these stand- 
ards within such “reasonable” times as Federal mine inspectors might 
fix, also would subject mine operations to administrative closing orders 
(see. 205 (¢).) 

While some of the safety standards prescribed by section 209 are 
objective, a great many of them are indefinite. For example, section 
209 (b) provides that roofs and ribs shall be “adequately supported” 
to protect persons from falls. Accordingly, compliance with section 
209 would also involve meeting the unlimited, discretionary judgment 
of Federal mine inspectors as to what was adequate. 

Section 209 of H. R. 7408 imposes on mine operators the duty of 
complying with all obligations imposed by that section. Nothing in 
section 209 indicates the method by which the duty so imposed shall 
be enforced. Other sections of the proposed act provide for inspec- 
tions and preventive orders by agents of the Bureau of Mines, but 
nothing in the bill makes this remedy exclusive. 

The question arises, therefore, whether any private person, or 
group of private persons, could maintain a suit for an injunction to 
compel a mine operator to comply with the duty imposed on him 
by section 209, 

We believe that any local unit of the Mine Workers’ Union, and, 
perhaps, an individu: al miner could maintain such a suit. 

Is is a general rule of law that where a statute imposes a duty to 
the public generally no individual member of the public has a sufli- 
cient interest in the enforcement of the laws to maintain a suit to com- 
pel the performance of that duty. 

However it is equally well established that if an individual member 
of the public possesses a personal interest in the enforcement of a par- 
ticular law, over and above that possessed by the general public, he is 
in a position to demand the enforcement of a duty imposed by the 
statute. 

It seems plain to us that individual mine workers and the local 
unit of their union have a sufficient interest in the enforcement of the 
duty imposed on the mine operator by section 209 of the proposed bill, 
over and above the interest of the general public in the enforcement 
of the laws, to permit the individual mine worker or the union to 
maintain an action to enforce the duty imposed by that section of the 
proposed act. 

In other words, any of the above-interested persons could, in all 
probability, go into court and get an injunction against further opera- 
tion of a mine that a Federal inspector had found a violation which, 
in his judgment, constituted a Stas r, even though the Federal in- 
spector had, in his judgment, gr anted a period of time to the - 
mine operator to correct the condition named as a violation. If ; 
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miner or miners were injured after a violation had been noted by a 
Federal inspector, the operator would be subject to personal suit for 
damages because he was operating while in violation of a Federal 
statute. 

Now, that statement has come in for some argument and again I am 
not a lawyer, but we spend a lot of money on them. The result of 
our expenditure along that line is that they tell us that after a very 
careful research that really is so. 

It also is significant that H. R. 7408 would neither authorize nor 
require the Director of the Bureau of Mines to develop and promulgate 
anv regulations to guide coal-mine operators in the maintenance of 
safety conditions. The bill, on the contrary, contemplates that the 
individual judgment of Federal mine inspectors shall constitute the 
only law on the subject. 

A review procedure, by which coal-mine operators could receive 
reexamination of the decisions of the inspector would be provided 
by H. R. 7408. However, recourse to the procedure would accord no 
real protection. 

Mr. Batrey. That brings us back to that code we were talking 
about. 

Mr. Moony. Yes, sir. There is no provision in here for any such 
establishment of regulations. There is in the Neely bill, sir. But 
under a method that I would certainly oppose. 

Mr. Bairry. You would object to the Neely bill, of course. 

Mr. Moopvy. Why the “of course”? And now, Congressman, that 
is not fair. There is no “of course” about it. We have studied it 
carefully and we feel that the Neely bill does have certain liberties 
involved there that just do not look very good to us. I will comment 
on that later. 

In the first place, no review prior to the closing order—we have 
covered some of this—would be made available. Thus, if an inspector 
should find a violation of section 209 not creating imminent danger 
and direct remedial action the operator would be unable to contest the 
validity of his finding until refusal to comply resulted in a shut-down 
order. His only choice would be to comply or be shut down. 

Mr. Bariry. Now, is not that the object of this legislation ? 

Mr. Moopy. 'To close mines, you mean. I think that you are going 
to succeed if it is. . 

Mr. Battery. The object of it is to get these corrections made after 
they are once found. 

Mr. Moopy. Well, I do not want to start over again. I think we 
did cover that, Congressman, if it is agreeable with you. I think we 
went over that one. 

Two procedures would be available to an operator in the event of 
a closing order: 

He could appeal to the Director of the Bureau of Mines under 
section 206 and, if unsuccessful there, then to the Board of Review 
pursuant to section 207 

2. He could appeal directly to the Board of Review under sec- 
tion 207. 

As you are aware, there is the provision that you do not have to 
go around; you can go direct to the Board on that. 

Upon appeal to him the Director would be required to reinspect 
the mine, either personally or by delegating the reinspection to three 
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inspectors. The Director then would decide whether to sustain, re- 
vise, or annul the closing order. 

Obviously in the great majority of cases reinspection would be 
delegated. I think that that is just a physical fact, and it is very 
questionable whether in many cases the three inspectors would be in- 
clined to report contrary to the findings of their fellow employee. 
Where, as under H. R. 7408 the order of the first inspector usually 
would involve the exercise of completely discretionary judgment, and 
a finding of danger, the reversal of his judgment would be very 
unlikely. 

Again, to wander into the realm of human equations, I think 
that if Congressman Bailey, if I may for a minute join you, and 
Congressman Werdel, all inspectors knowing that they were going 
to be the second and third man to check on my inspection, and my 
close order, when the mine is down, even though I said it was danger- 
ous, knowing that I probably would be the man to check on their 
inspections next week or the week after that, would be just slightly 
hesitant to reverse the inspector, unless it was a very poor judgment, 
and I know that that could happen. But 1 think that there is the 
point that this method is not too effective. 

Appeal to the Director under section 206 would, for the operator, 
consequently entail a real risk of minimizing his chances of success 
before the Board of Review. Bluntly stated, upon application to that 
Board, the operator as a result of employing appeal under section 206 
might have to controvert the concurring findings of four inspectors ; 
in which event, as a practical matter the result of an appeal to the 
Board of Review would be a foregone, and adverse, conclusion. 

The Chairman a little while ago read the matter of review by the 
Board. I think it was the Chairman or perhaps it was someone else 
here. I think that you will concur in that, that they would have no 
way of going back to check on the inspection, they have no right to 
make their own investigation, and they only pass on the recorded 
inspections by the inspectors and their findings and pass on whether 
that is truly within the prescribed terms of the law. 

Mr. McConnewn, That question came up quite seriously, and hav- 
ing your layman approach also, I questioned about how they would 
judge such a situation. I have been informed that it is the use of 
photographs and things of that sort; they are frequent in the courts. 
They do not go back and inspect things either. That convinced me 
that I did not want to set up another inspection system and have it 
grow into a bureau, and so [ accepted that type of approach. It was 
with the understanding that that is quite common in court procedure 
and so on. 

Mr. Moopy. Well, we felt that you are going to get to the court, 
and the court would have that procedure, and we felt that the review 
board of such a set-up could have something. You and I realize that 
your tripartite board is slightly in disrepute and the use of that in-—— 

Mr. Battery. This one is going to be confirmed by the Senate. 

Mr. McConneti, You are certainly not advocating we set up an- 
other inspection department or bureau ? j 

Mr. Moopy. I am not advocating anything except that you do not 
pass these bills. 

Mr. McConnetn. It is easy to say no, and I am just asking if you 
have an alternate suggestion. ) ; 
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Mr. Moopy. We do, and we are not recommending something— 
Tam sorry the Chairman is leaving—could you wait just a second, sir. 
] suppose I am entirely out of order, and I beg your pardon. 

The point that [ was making, Congressman McConnell brought up 
the matter of the tripartite board. 

Mr. McConneiu. I did not mention tripartite board at all. 

Mr. Perkins. It was Congressman Bailey, of West Virginia, who 
mentioned that. 

Mr. Moopy. I beg your pardon. 

Mr. MeConnetn. 1 wondered about setting up another inspection 
system. 

Chairman Barpen, Whoever did it, I do not mind them apologizing 
for it. 

Mr. Moopy. I ask you if you would stay, because you indicated an 
interest along that line. The use of tripartite boards, we have had 
them rather popularly for some time. 

Mr. McConnexx. I did not ask about a tripartite board. You were 
answering my question, | said would we have a special inspection de- 
partment set up. 

Tam not convinced that the tripartite of itself is necessarily an 
evil, and all T would say that I would like to have something done 
about the appointing power. 

Mr. Moopy. I think the use of tripartite boards in idustrial rela- 
tions situations, such as this, and I think this committee here heard 
some comments concerning one not so long ago here, it does not seem 
to me that they work very well. I think we find that there is a very 
natural ant: Mgonism. I say that because I know in our own conserva- 
tion and very frankly we have applications in to be members on that 
board, and we got to thinking about it, and the first thing we thought 
of was “Well, if he is going to a public member, where has he been 
the last 20 years, and who is going to be able to dominate the public 
member?” 

I think it is a very natural thing to have happen. Therefore, I 
think that there should be, it just seems to me, something different. 
Our experience with it has been almost disastrous, I think, and cer- 
tainly I am hoping that you do not pass this legislation. 

Mr. McCoxnewn. I did not ask you about the tripartite board. 

Mr. Battery. May J remind the gentleman that the coal industry 
and the United Mine Workers are not represented on the Wage Stabi- 
lization Board ¢ 

Mr. Moopy. For which we are very proud, sir: and we would not 
want to be on that one, but [ think that the use of tripartite boards 
has certain fundamental difficulties. I think there is a difficulty that 
transcends membership there. 

Mr. Batter. The appeals board is not a tripartite beard here, is it? 

Mr. Gwinn. I take it that the witness is of the opinion that the 
inspection system itself is a kind of a board here, irrespective of ap- 
peal, and we are being soveieanl by another type of board, whether 
youcall it tripartite or just board. 

Mr. Moony. No, my point is that knowing the coal industry as 
well, or as little as I do, we are sometimes partisan. There are times 
when the union organization and the operators organization do not 
see eve to eve. There are times when it seems that our interests are 
divided although I will agree with you that they should not be, we 
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are all going to go down together when we go, they are tied together. 
But to set up a board that specifically states, I believe—I am trying 
to find it here 

Mr. Battery. The gentleman does not need to find it forme. I know 
how it is set up. It has got an industry member and a labor member 
anda public member, but that public member must be a mining expert. 

Mr. Moopy. I think it requires him to be a mining expert. 

Mr. Barney. Where you are going to find a mining expert in the 
category of the operator or you are certainly not going to be able to 
find too capable a mining expert from the other side of the industry. 

Chairman Barpen. I must go at this point, sir. 

Mr. Moony. I seem to be a long-winded individual. 

Chairman Barpen. We had some gentleman on there yesterday 
that differed with your point of view that stayed here all day until 
6 o'clock last night, and so you are not even second best yet. 

Mr. Moopy. All right. 

Chairman Barven. On your tripartite board situation, this is a 
fact that is beginning to be generally known to the American people, 
and that is whoever appoints the third man on a tripartite board, 
whatever his leanings may be, that third man ts set the policy of the 
board, and if you will let me appoint the third man on any tripartite 
board in America, I will tell you what the contend are going to be. 
They had better be that. That is just exactly what will be done, and 
there is not any need of toying about it, and the American people 
are finding it out. More of them are going to find it out, and it is 
going to be more and more repulsive to the American people. So far 
as Iam concerned, I am not going to try to fool all of the people. 

Mr. McConnewu. To continue just slightly here, if you gave me the 
appointive power for all public members, I think that I could pretty 
well tell you what the decision was going to be. 

Mr. Moopy. It seems to me in the appeals made here from these or- 
ders, all of them are on technical mining subjects, and they are all 
under your section 209, and to have a union or an operator member 
on there to my mind just seems silly. 

Now, I beg your pardon for the word “silly.” I do not mean it that 
way. Idonot think that it issound. It seems to me that they should 
be purely technical personnel to review that thing. As you have 
pointed out, a lot of it is going to be presented in the inanimate form 
of photographs and conditions and so forth, and to get that into a posi- 
tion of whether the operator can convince the union man on that, that 
seems to me to be a dreadful thing that we are putting up here in this 
proposition. Certainly anybody that passes on those xppeals should 
be without any question just highly technical as the best technical 
brains we could get, and without affiliation of any sort. 

Mr. Wervet. You are talking about a technical training, too, that is 
only part of the training that is needed on an appeal board. In other 
words, these men are in the position of Judges. 

Mr. Moopy. Yes, that is correct. 

Mr. Werpei, Now, if you will look at the middle of page 14 on sub- 
paragraph (h), the Board is authorized to make such rules as are 
necessary for the orderly transaction of its proceedings which I take 
to even mean rules of evidence. 

Mr. Moopy. That I am sure is so. 
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Mr. Werpet. Which shall include requirement for adequate notice 
of hearings to all parties, and over on page 15, they have the power 
to subpena, and they shall have jurisdiction to issue an order re- 
quiring such person to appear and give testimony before the board 
or to appear and produce documents before the Board, or both. And 
any failure to obey such order of the court may be punished by such 
court as a contempt thereof. 

Now, after all is said and done, if I were a coal miner, and 80 or 
90 percent of my cost of operation was labor and you say that you 
are all going down together, but some of you are trying to destroy 
others, too, in a competitive operation—to give this power to a labor 
man or to give it to another employer sitting on the Board to eall 
in my books after somebody made an arbitrary order, and my only 
course of appeal after the order is made is to this Board, is a complete 
disclosure of how you can best get at me economically. 

Now, at least the books and things that are required to come in should 
be material and relevant to the issues. Otherwise this, as I read it, 
they can call in everything that the company has. 

Mr. Moopy. That is our interpretation of it, and I have not got 
that far in the thing. 

Mr. Wervev. [am sorry if Iam ahead of you. 

Mr. Moopy. That is our construction of it. 

Mr. McConneti. Can I get you back to the mine-inspection 
department ? 

Mr. Moopy. Yes. I would like to get back to the mine-inspection 
department. 

Mr. McConne uz. I have not had an answer yet. 

Mr. Mocpy. We do not want another mine-inspection department, 
as far as we are concerned. How did you ask that question ¢ 

Mr. McConnett. You objected to that particular sentence that had 
to do that they were not to conduct an inspection, on page 14. “The 
Board shall not make or cause to be made any inspection of a mine 
for the purpose of determining any pending application.” I said 
what would you do, have them set up a mine-inspection department 
also, and IT was awaiting the answer on that when we got into the 
tripartite board somewhere. 

Mr. Moopy. It is a little difficult to keep track here. Congress- 
man McConnell, it seems to me that if I were sitting on there as a 
technical man, and not as an operator and not as a union man, but 
as a highly trained technical man, of mining and mining techniques, 
that I would certainly want the privilege if necessary, of just plain 
recessing the court some day and going out and seeing what I was 
looking at, which is probably the reason why you do not want it in 
Washington anyhow, and maybe it should be by districts or States, 
instead of on a Washington set-up at all. 

Mr. McConnewi. You are really setting up a bureau, and I thought 
that that is what you objected to. 

Mr. Moopy. I am not, and I am keeping away from it, and I do not 
want it. 

Mr. McConnety. You will havea very large bureau. 

Mr. Moopy. But you want to remember this is life and death to 
some operators, and some man has spent his lifetime in this thing, and 
that mine is everything he has. 
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Mr. McConnetxi. And when you appear before a court, there is often 
life and death involved. 

Mr. Moopy. Oh, yes, surely. 

Mr. McConneLL. And they do not go back and make inspections. 

Mr. Moopy. What did Judge Medina do? He recessed the court 
and they all went down to the Stock Exchange to find out how the 
thing worked, and you and I both have had the case of a judge recessing 
and going wherever the spot w as. 

Mr. McCownett. You are going to have to set up another inspec- 
tion system, Mr. Moody, and 1 did not know that you wanted to have 
another mine-inspection system in addition to the one we already 
have. 

Mr. Moopy. Oh, no, I do not. I do not think that that is what I 
said, sir. I said that I thought that any highly technical man, and I 
think that they should be and there is no question in my mind on that, 
in any review board, I do not think it should be a Washington bureau, 
because I think that this thing would be bigger than the Pentagon in 
a matter of 10 years probably. But I do think that if you have an 
appeal from anything of this sort, and I hope we do not have anything 
of this sort, but it should be within the district. I know some of you 
gentlemen are pretty sure we are going to get it, too, but it seems to 
me that it should be narrowed down either to co: al districts or to — 
This is horseback opinion here, but let us assume that you had, t 
use District 8, which happens to be one of our main districts, District 
8 is your high volatile district in your West Virginia-Kentucky area, 
and let us assume that you had a commissioner, call him that if you 
want to, I cannot think of a better name, that would have, and he 
would be the immediate appeal on anything that you were going to 
have here. I think that we have something in that line, and I am 
not too sure on this, but you probably know a lot more about it than I 
do, but I think that you have that system judicially where you could go 
immediately toa local man. He would be well acquainted with the dis- 
trict. and he would be well acquainted with what you were talking 
about over a period of time, and he naturally would work that out. 
The appeal would be immediate, and it would be without the cost, and 
the cost of traveling here to Washington from down in Rush Creek and 
Harlan County is a little difficult over a period of time, especially when 
the profit on coal is as low as it is, and it becomes quite a matter. You 
would have it located where it would be readily available, or it could 
be by States. I do not happen to have that thought out, and I have 
not given it full thought, but I think that you get my idea on it, rather 
than this temple of justice here that would be another Department of 
Justice here in Washington. 

Mr. McConnetn. Well, it is paid on a per diem basis which would 
be different from the Department of Justice for one thing. Our at- 
tempt has been to get away from a large establishment and also to 
get quick action. The operators themselves are the ones who have 
wanted a quicker review board, or a board they could get their mines 
opened from if they are closed. If you know any other way of get- 
ting them opened quicker without jeopardizing the program, let me 
hear it. 

Mr. Moopy. Yes. 
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Mr. McConneti. What we are after is an opportunity for the oper- 
ator to be protected against unjust actions and also to get his mine 
opened if it is closed, because we do not want them closed. 

Mr. Moony. Even the matter of a week’s closing can mean the loss 
of a contract. 

Mr. McConneuyi. That is right, and so we are seeking fast action. 

Mr. Moopy. Then I think that we have got some talking to do on 
that. 

Mr. Lucas. Gentlemen. the Chair will recess in view of the fact 
that there is a quorum cali, until 2:30 this afternoon. 

(Thereupon at 12:20 p. m., a recess was taken until 2:30 p. m., the 
same day. 

AFTER RECESS 
2:90 P. M. 

Chairman Barpen. The committee will come to order. 

Mr. Moody, vou may continue with your testimony. 

Mr. Lucas. Will you proceed from the place where you stopped just 
before lunch, Mr. Moody ¢ ¢ 


STATEMENT OF JOSEPH E. MOODY, PRESIDENT, SOUTHERN COAL 
PRODUCERS ASSOCIATION—Resumed 


Mr. Moony. Yes, sir 

We were discussing, at the time we recessed, as I remember it, the 
matter of how the Board would, if possible, investigate any case that 
came to it on an appeal from an order, and the Congressman and I 
had, I think, pretty well completed that discussion. I do not know 
of anything that I can add to it. My suggestion was made sincerely, 
and I think that it does merit some consideration. 

Since the primary function of the Board would be to determine 
whether a condition in the mine causing imminent danger violating 
section 209 existed, denial of the right to inspect would make a fair 
determination impossib! e. In effect. the Board of Review would be 
merely a forum to decide whether findings of mine Inspectors were 
arbitrary and capricious, with the operator standing little chance of 
success where the findings of the original inspector were confirmed 
by reinspection under section 206. 

Nor would the operator be able to obviate the risk of such confirma- 
tion by avoiding application to the Director under section 206. By 
section 202 (a) the Director would be authorized to make whatever 
mine inspections “he deems necessary for the proper administration 
of this title.” and it would be a simple matter for him to secure addi- 
tional “eye-witness” evidence should an operatcr bypass section 206 

and : aj ppeal d irectly to the Beesul of Review. 

My point there, gentlemen, is that under section 206 you have the 
provision of having three additional inspectors, but you also have 
the alternative of appealing directly to the head of the Bureau of 
Mines. But if you appeal directly to the head of the Bureau of 
Mines, with his RAW fae. ity to make inspections he could still confront 
you and the Board of Appeals with a three- or four-time confirmation 
of the original inspection by making the special inspections, if he cared 
to do so. 
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These aspects of the review procedure specified in HT. R. 7406 are 
not mentioned to imply that the Director or the mine inspectors de- 
liberately would engage in misfeasance of office. They are noted 
because they reveal that the first appellate agency outside the Bureau 
of Mines—ihe Board of Review—would be the rec ipient only of cases 
in which a series of confirmatory inspection reports would almost 
always preclude Board action favorable to the operator, 

It is no exaggeration to state that application to the board would be 
merely a necessary preliminary step to securing judicial review. And, 
even then, under section 208 (a) the court would have to accept the 
board’s findings of fact if supported by substantial evidence. The 
courts, in other words, would be limited to reviewing only arbitrary 
findings. Now, Think this morning someone asked me the question 
about the presentation of evidence before the court and the fact that 
there would be evidence presented to it, and I think in this statement 
[ have taken proper cognizane of that. 

And it must not be forgotten that during all the time that the review 
procedure consuined, the operator’s mine, er such part thereof as the 
mine inspectors might fix, would be inoperative. Combined with the 
difficulties of receiving a successful result, implicit in H. R. 7408, this 
factor would preclude appeal in most cases. ‘The price of review 
would be too high to pay—and as a practical matter the orders of Fed- 
eral inspectors would not be reviewable. 

It is apparent, therefore, that H. R. 7408 effectually would establish 
the Bureau of Mines as an agency possessed of unlimited discretionary 
power to exercise a modifiied seizure power over the coal mines of the 
United States whenever its inspectors determine, from whatever cause 
they deem sufiicient, that danger of accident exists. 

That Congress should examine H. R. 7408 carefully before endors- 
ing this unprecedented delegation of power to an administrative 
agency is a proposition that needs no explanation. Conceding the 
desirability of minimizing coal mine disasters, the dangers implicit 
in the bill necessitate such an examination. 

Examination of section 209 in the heht of Mr. J. J. Ferbes’ testi- 
mony on H. R. 268 reveals that there is no real necessity for the ex- 
traordinary grant of administrative power contaimed in H. R. 740s. 
It demonstrates conclusively that if Federal legislation is at all 
necessary there is no reason for adopting the course suggested by 
H. R. 7408. 

In his testimony on H. R. 268, Mr. Forbes said: 

(1) That in 1950 falls of rood, face, or rib caused 67 percent of all 
fatalities occurring underground at bituminous coal and lignite mines; 
and human failures were responsible for 89 percent of these roof-fal] 
fatalities investigated (Tfouse hearings, p. 55). 

(2) That haulage accidents caused 27 percent of all 1950 fatalities 
in bituminous coal and lignite mines, with human failures playing a 
prominent role in such accidents (House hearings, p. 55). . 

(3) That educational programs have been effective in curtailing 
roof fall and haulage accidents (House hearings, pp. 56 and 57). 

ar Forbes also listed as “important unsafe conditions” insufficient 
rock dusting, use of black blasting powder, dangerous accumulations 
of methane gas, smoking and use of open flames in gassy mines and 
firing of open, unconfined shots (House hearings, pp. 26 and 27). 
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In this connection it is noteworthy that the history of major coal 
mine explosion disasters since 1902 submitted by the Bureau of Mines 
(House hearings on H. R. 268, p. 70 et seq.) shows that since 1950 
the causes of such disasters generally have been electric are or smok- 
ing materials. 

The presentation by Mr. Forbes reveals conclusively that the major 
elements of any coal-mine safety program must be (1) a vigorous 
educational effort to eliminate personal carelessness by operators and 
emplovees and (2) the elimination of deficient construction and 
equipment. 

H. R. 7409 would contribute nothing in the way of educational work. 
On the contrary it would tend to reduce the increasingly effective use of 
Siate-sponsored educational programs—a result Which Mr. Forbes’ 
testimony shows would be inimical to the objectives to be secured. 

The other major presentation of this type of legislation is Senate 
bill S. 1310 and H. R. 268. 

Now, I think the chairman this morning said you were not consider- 
ing that, so I will just step over the top of that. 

Mr. Lucas. If I may disagree with you, Mr. Moody, we must not 
fail to remember that the Senate has passed EH. R. 268, as introduced 
on the Senate side by Senator Neely, and this committee and the 
members of this committee, in case this bill is reported and passed by 
the House, will be confronted with the so-called Neely bill in confer- 
ence. And it might be well for those of us on this committee to know 
about it. 

Mr. Moony. I had better get my nickel on the drum here, then. 

The other major presentation of this tvpe of legislation is Senate 
bill, S. 1810, and H. R. 268, which are companion bills. Briefly these 
bills provide that the Department of the Interior, acting through the 
Bureau of Mines, is authorized and directed to promulgate such regu- 
lations as it may deem necessary to establish safety standards. The 
Secretary of the Interior shall publish in the Federal Register 30 or 
more days before promulgation the proposed regulation. Fifteen 
days later interested parties shall make any objections they wish. 
The Secretary of the Interior shall consider these suggestions and 
they can withdraw. change, amend, or promulgate the regulation as 
originally published. This certainly could be a vicious operation with 
the United States Bureau of Mines in a position to change the rules of 
the game continually. Any operation could be affected adversely, 
but would have no recourse. The possibilities of vindictive regula- 
tions are unlimited. It has been said that there was recourse to the 
courts under Public Law 49, which this bill amends. 

We are advised by eminent counsel that there is no provision for 
recourse to the courts from an administrative regulation. 

I think in the Senate hearing there was quite a long-winded discus- 
sion of that as to whether there was any method by which you could 
get into court from one of these regulations after it had been issued by 
the Department of Interior. And there was quite a difference of 
opinion there. But it is my opinion, based on the advice of our coun- 
sel and others, that there is nothing under Public Law 49 that allows 
you to get into court on the basis of asking for relief from an adminis- 
trative regulation. And in this instance the whole key to the thing is 
the administrative regulations, and that would be where your hard- 
ship was. 
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Each of these regulations becomes law on its issuance by the Sec- 
retary of the Interior and failure to obey the order of Federal inspec- 
tors or the regulations, is a felony punishable by fine and imprison- 
ment. At this time when there is ‘the angry cry throughout the coun- 
try against the use of unrestricted executive and administrative power, 
this bill certainly goes far beyond any grant of administrative power 
over an industry, now in effect. 

One more aspect of safety regulation by the Federal Government 
should be noted. When the Government assumes the right to en- 
force industrial safety—I am using industrial safety rather than 
mine safety there, because I assume that progress of this would be 
that if the mines are under this one, next time it will be all mining 
and the next time it will be manufacturing, and so forth: so I am 
using industrial safety here—it assumes a concurrent obligation to 
per form that duty efliciently. Should the Government fail to perform 
its duty properly, it would, no doubt, be held liable for any damages 
caused by that failure. At least, this has been the result in other 
fields where the Federal Government has undertaken to enforce safety 
measures. For example, there are now pending in the District of 
Columbia claims against the United States under the Federal ‘Tort 
Claims Act, aggregating over $10 million arising out of the Federal 
Government’s safety enforcement role at Washington National Air- 
ort. Similar cl: “es arising out of the air crashes at Newark Airport 
at Elizabeth, N. J., and the railroad accident in the New York area 
during the period of Government seizure, are now being filed. 

If the Government undertakes a similar role in the field of coal- 
mine safety, the possibility of ultimate lability is limitless. One 
major disaster alone could conceivably give rise to suits running into 
tens of millions of dollars. 

Obviously, in the field of air transportation, because of its wholly 
interstate nature, the Federal Government must assume the primary 
obligation of insuring safety. But this is not true of the coal-mining 
industry. The location of the mines is fixed. No physical or legal 
reason prevents eflicient and complete safety regulation by the States. 

This is a complicated field of legislation, one in which the best legal 
and legislative minds have been engaged for many years. I find in an 
old file a letter dated January 17, 1924, written by Mr. H. Foster Bain, 
then Director of the Bureau of Mines, and addressed to Mr. R. M. 
Lambie, chief, department of mines of West Virginia. It reads in 
part as follows: 

We are most anxious that our work should be harmonious with that of the 
various State departments and should operate to build them up rather than the 
reverse, and on that account [ am sorry that your inspectors feel that joint 
Visits by them and Mr. Forbes to mines would not be helpful. For the present 
1 am directing that Mr. Forbes only prepare such service reports on such mines 
as he may visit on request and when the operator expresses a desire for such a 
report. I believe you appreciate that all our reports are and can be suggestive 
only and that even in the hundred or more mines on the public lands where 
we are charged with the duty of enforcing certain Federal laws, both our regu- 
lations and our instructions to our men recognize fully the States’ power of 
regulation and State inspectors as having paramount authority. Our men are 
not “inspectors” in the sense that word is used in the mining States, and under 
our Constitution they never can be except with the direct consent of the State. 
Their work must be educational but I think you and I have seen the value of 
work of that type. 

21029-——52——9 
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There are four significant things in that paragraph, which I have 
taken from that letter. 

First: That the Director states plainly that the Government has no 
idea of laying down any rules or regulations regarding policing of 
mines, fully recognizing that in that matter the State inspectors had 
sole and paramount authority. 

Second: That the Federal inspectors in no way occupied a position 
coequal with the State inspector, and under the Constitution of the 
United States they never could occupy such position except with direct 
consent of the States. 

Third: That this paramount right of the State departments ex- 
tended even to the public lands which were leased from Federal Gov- 
ernment by private operating companies. 

Fourth: That the Mr. Forbes, referred to in Mr. Bain’s letter, is the 
same Mr. Forbes that is Director of the Bureau of Mines, which is now 
sponsoring this legislation. 

I want to withdraw the word “sponsoring,” because I don’t think 
that isa proper use of the word. 

We bring this to your attention only to show that this problem has 
not been easy of solution. 

We have based our objections to this legislation on several points: 

1. We do not believe that there is any evidence to show that Federal 
bureaucracy is an efficient method of handling industrial problems. 

2. We believe that the continued weakening of the responsibilities 
and authority of the States to be a detriment to the future of this 
country. 

3. We find no evidence that the transfer of the responsibility of the 
enforcement of safety laws in the coal mines of the country to a 
Federal bureaucracy will improve the safety in the mines. 

4. We do not believe that there is any magic to be used in mine 
safety, but that it is hard work in the education of miners and manage- 
ment that will produce progress. 

5. We believe that the proposed legislation does not protect the 
coal miners or operators from arbitrary action by the agents of the 
Federal Government. 

6. We do not believe that the small or medivin-sized mines of this 
country, and they represent a big part of the total, can live under the 
requirements of this legislation. 

7. We believe that the administration of this legislation, if lodged in 
a Federal bureaucracy, will be subject to political, union, industrial, 
and governmental pressures, far greater than any possible under State 
operation. 

8. We believe that the records show that safety is primarily a matter 
of education and the proposed legislation is built on the police power 
of the Federal Government, rather than educational effort. 

9. We believe that the proposed legislation is bad government and 
that it does not present the means of improving safety in the coal 
mines of this country. 

In closing, I would like to quote from an editorial by a gentleman 
from West Virginia, Mr. Charles E. Hodges, who was a member of 
the West Virginia State Senate for 8 years and president of that body 
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for 4 years and for many years a student of mining conditions who 
speaks with a full knowledge of the subject. I quote: 

Where it can be shown, in terms of human life and safety that a Federal 
system of inspection would be superior, the American people will accept it. Put, 
if so, then we should abolish our State departments. There certainly can be 
no justification for maintaining duplicate systems of equal sovereignty and 
divided responsibility. But until the superiority of any Federal system is 
demoustrated beyond question, we will be reluctant to abandon the progress in 
mine satety which West Virginia, as a State, has made over these long years. 

That, gentlemen, pretty well covers my thinking insofar as this 
legislation is concerned. Not to be politic or anything, I know prob- 
ably a lot of you have had real question on it one way or the other. 
Whether my appearance here has been an aid to you in any way or 
not—I hope it has—anything I have said I have said thoughtfully and 
sincerely. When IT was a youngster, my dad told me always when I 
was ina jain like this to think of that West Point prayer, with which 
some of you are probably familiar: 

Dear God, give me the light to see service for my country but the courage to 
do the harder right rather than the easier wrong. 

I should be glad to answer any questions that you gentlemen have. 

[have Mr. Thurmond, my associate, here, and there have been some 
questions that came up here that I know he is better fitted to discuss 
than Tam. With the consent of the chairman, if I may have it. I 
would like to ask that he have a few minutes to cover the points that 
he had in mind. 

Mr. Lucas (presiding). Mr. Moody, you have leave to introduce 
Mr. Thurmond, and, without objecton from the members of the com- 
mittee, we shall be glad to hear from him. We have just heard the 
bells ring for a quorum. 

Mr. Moopy. | would like to add one more thing, please. I suppose 
you are going to recess for a while. 

Mr. Perkins. This is a roll call, not a quorum. 

Mr. Lucas. Then suppose we recess immediately, so that we can 
get to the first roll call, and return in 30 minutes. 

Mr. Moopy. Mr. Chairman, there is a gentleman here who tells me 
he has to get a train. IT wonder if when we come back we could let 
him goon, and then let Walter go on after that. 

Mr. Lucas. Surely. 

The committee will be in recess for 30 minutes. 

(Thirty-minute recess. ) 

Chairman Barben. The committee will come to order. 

Mr. Moody, you may begin where you left off. 

Mr. Moopy. Mr. Chairman, I believe that just as the bell rang T had 
come to a breaking-off point, and T had asked the then acting chair- 
man if it would be agreeable to the committee if this gentleman here, 
who has come into town and has asked for time and wants to get out 
of town on a train—if it would be agreeable to have him take some 
time now. Then T can come back with Mr. Thurmond, who also 
wanted to make a short statement; if that is agreeable. and if not. we 
will do what you want, sir. 

Chairman Barpren. Yes, sir. Insofar as Tam permitted, I want to 
accommodate every one of you as best I can. 

Will you give your name and identify yourself for the reporter / 
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STATEMENT OF CLAY M. BISHOP, MANCHESTER, KY., COAL MINE 
OWNER 


Mr. Bisnor. My name is Clay M. Bishop. I live at Manchester, 
Ky. Iam the owner of two truck mines in Leslie County, Ky., and 
the president of a coal processing plant near Manchester, Ky., on the 
I. & N Railroad Co, Tam appearing here before this committee for 
the express purpose of opposing the pending legislation, which gives 
the Federal Government police powers over the coal industry. 

Our position in the two counties which I represent is diffe ‘rent from 
the sections represented by the other gentlemen who have been before 
this committee and who will be before this committee hereafter. 

Mr. Baitry. Mr. Chairman, let us clarify the position. 

You are appearing here in behalf of your coal operation. Your 
processing plant would in no way be affected 7 

Mr. Bistor. [ say [ am appearing here for the operators of Clay 
and Leslie Counties in the State of Kentucky. 

Mr. Baitey. What about this processing plant / 

Mr. Bisnor. That is one of the plants where the coal is trucked 
from the mines. 

Mr. Batter. Well, this legislation would not in any way affect that 
processing plant, would it 

Mr. Bistior. No. 

Chairman Barpen. He is just identifying himself. 

Mr. Smirn. Would it not affect it if the truck mines could not 
operate ¢ 

Mr. Bamey. I guess it would at that. 

Mr. Bisnor. Put it out of business, is all. 

The economy of the eastern part of Kentucky is solely dependent on 
the coal industry, and especially in the two counties which I represent, 
Clay and Leslie. There is no other major industry from which people 
could earn a livelihood for themselves and their families. 

These two counties are largely mountainous, and the timber is prac- 
tically all gone, and the only cash crop they have is the mining of coal. 
Most of the miners live on small farms and work in a nearby vicinity 
to the coal mines. We produce nearly 3 million tons of coal annually 
in the 2 counties and employ approximately 4,000 men in the mines and 
approximately another thousand in the processing plants and the 
trucking business. 

The accident record in these small mines is very, very low, and I 
might call to your attention the fact that we have never had any mine 
disasters in this area in the history of the field. 

The operators who have property in this area adhere to the strictest 
of safety rules, and it is a well-established fact that one of the cheapest 
things the operator can have is an eflicient safety program. 

These mines are small mines, all of them. The largest mine that we 
have in the field produces 1,500 tons per day. We have some mines 
which produce 600, 500, 400, and on down to around 100 tons per day. 

Mr. Bamey. About how many men would be employed in an oper- 
ation that produced 100 tons? 

Mr. Bishor. About 25 men. 

Mr. Bamey. Thank you. Go right ahead. I was just asking for 
information. 
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Mr. Bisuor. We in this particular field feel that under this legis- 
lation if passed in its present status the result would be to close all 
these mines and therefore throw all these people out of employment. 

This area is a nonunion coal-producing area, and in recent months 
the United Mine Workers of America have put forth considerable 
effort to organize the area and to incorporate our employees as mem- 
bers of their organization. The citizens, the businessmen, the oper- 
ators, and the miners of these two counties do not want a union. The 
reason they do not want a union is the fact that they know they can- 
not operate a mine at a profit under the present union set-up. 

These mines are not located on a railroad. The coal is mined and 
hauled at a minimum of 5 to a maximum of 35 miles by truck. About 
three-fourths of the coal is hauled approximately 30 miles by truck 
to the railroad, that coal coming from Leslie County, Ky. So, with 
the added expense of that great haul, it would be impossible for them 
to operate under the union: so therefore they do not have a union 
at the present time. 

Mr. Bartry. How far is your scale of pay off the union scale ? 

Mr. Bistrop. Well, frankly, I don’t know exactly what the union 
scale is. Our shift men draw $12 a day, and we pay $1.25 a ton to 
$1.35 a ton for hauling it, and the loaders are paid so much a ton for 
loading. The average is 75 cents a ton for loading coal. 

We fear that if Congress sees fit to place in the hands of the Federal 
Bureau of Mines regulations such as prescribed in the bill, the bill the 
committee now has under consideration, it would be detrimental to the 
coal industry generally and particularly to the small operators in all 
areas, and would in all probability close many mines in eastern 
Kentucky. 

It is an established fact that the Bureau of Mines is closely alined 
with the United Mine Workers of America, and if these discretionary 
powers were handed to the Bureau of Mines, we are afraid that at 
would be handing a weapon to the United Mine Workers of America 
to undertake to organize all nonunion mines in the two counties. 

Mr. Wier. Will you yield for a question right there ¢ 

Is that the reason that you are opposing the Federal inspection of 
mines bill ¢ 

Mr. Bisuor. No, sir. 

Mr. Wier. Well, that is the premise that you make there. You start 
out by saying that if this bill is passed it will close many mines in 
this area that you are speaking for. That was the first question I was 
going toask you. Why would it close any mines, with all of your safely 
record there that you have just been presenting here? And secondly, 
you come back and swing around and say that if this bill passes it will 
enable the United Mine Workers to organize your fields. How do you 
account for those two statements ¢ 

Mr. Bisnor. Well, during the last session of the legislature in the 
State of Kentucky, which ended recently, they passed a new mine 
safety bill in that State, and a number of representatives from the 
United States Bureau of Mines appeared at the hearings on this bill 
in Frankfort, Ky., and testified in behalf of the United Mine Workers 
of America, and on cross-examination admitted that they were there 
at the expense of the Federal Government. And the operators and 
the people in general in this territory feel that the mine inspectors, 
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who ordinarily would naturally be former members of the union, 
would make it as hard as possible on the nonunion operators relative 
to safety operations. 

Mr. Werpe.. Will you yield there ? 

The testimony you referred to before the State legislature is a mat- 
ter of record at the State legislature / 

Mr. Bisuror. Yes, sir. 

Chairman Barpen. You say they were down there at the expense of 
the Federal Government / 

Mr. Bistror. They testified to that. They appeared before the com- 
mittee holding the hearing and testified in behalf of the bill and said 
they were representing the United Mine Workers of America. 

Mr. Bainey. Were you in agreement with the legislation in ques- 
tion, or against it ¢ 

Mr. Bistior. I agreed with the legislation that was passed in Ken- 
tucky. I didn't veree wholeheartedly with it. 

Mr. Batiey. Well. is not the ol jective of the Federal Bureau of 
Mines to bring about greater safetvy/ Do you see anything wrong 
with their testifving in favor of it. if it was a good bill? 

Mr. Bistror. The bill that was passed in Kentucky is not the type 
of bill that we are talking about here. 

Mr. Werpen. Will you vield there? T understood the witness to 
say that representatives of the Federal Bureau of Mines were there 
as witnesses for the United Mine Workers. 

Mr. Bistior. They were in favor of the bill. 

Mr. Wervin. Just a minute. You draw that conclusion from the 
fact the United Mine Workers were supporting the Kentucky legis- 
lation? Isthat right? 

Mr. Bistiorp. They were there together and worked together, and 
they testified that they were there for that purpose at the Govern- 
myent’s expense. 

Mr. Perxins. I think I can simplify this matter a little bit, from 
a reading of the press reports that occurred during the last session 
of the general assembly. 

Mr. Werpe.. Now, does the United Mine Workers write the press 
releases vou were reading ? 

Mr. Perkins. Ido not think so, mv good friend from California. 

As I reeall, the United Mine Workers sponsored legislation in 
the General Assembly of Kentucky, and that legislation was opposed 
by the operators throughout Kentucky, And a couple of witnesses, 
perhaps. from the Bureau of Mines appeared down there and testified 
in behalf of mine-safety legislation. And T cannot think of any more 
pertinent witnesses than could be precured from the Bureau of Mines, 
because they had inspected those mines, and they knew what recom- 
mendations to make to the committee considering mine-safety legis- 
lation in Kentucky. And I do not think there was a thing in the 
world improper about it. 

Chairman Barpen. Who procured them ? 

Mr. Perkins. I do not remember who procured them, but I remem- 
ber reading in the paper that inspectors of the Bureau of Mines testi- 
fied in behalf of mine-safety legislation. 

Mr. Kearns. They were not representing the union, were they / 

Mr. Perkins. No. 

Mr. Kearns. The witness said they were. 
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Mr. Perkins. [ think he is mistaken on that point. 

Mr. Bisnor. 1 will clarify my statement to try to make myself a 
little more clear. Mar. Caddy, who is president of the United Mine 
Workers, District 30, and Mr. Rainy, as I understand it, came from 
Washington down there to testify, and they were with these two 
gentlemen. And these two men who testified had United Mine Work- 
ers cards with them and displayed them and said they were damned 
proud of them. One of them made that statement. 

Mr. Gwinn. You have got what you think to be severe laws for 
inspection in the State of Kentucky. A proud State, is it not 4 

Mr. Bistior. Yes, sir. 

Mr. Gwinn. Well, will you tell me why, then, you think there 
should be better Jaws for inspection than Kentucky provides for itself, 
issuing out of Washington ¢ 

Mr. Bistiop, No, sir: IT can see no necessity whatever, where you 
have an adequate law in your State governing something that is within 
vour State. I see no HeCeSSIEYV whatever for having another regulat ion 
put on by the Federal Government. 

Mr. Gwin». A double kind of an inspection and double expense, 
would it not be ¢ 

Mr. Bistror. That is right. That is what we are going through 
with every day now. One week we have the State inspector, and the 
next week we have the Federal inspector. One tells us to do one thing, 
and the other tells us to do another. 

Mr. Gwinn. That is going on now, is it? 

Mr. Bisnor. That is going on now. And all of the nonunion opera- 
tors are scared to death, and we are spending all the money we can so 
they do not close us down. 

Mr. Perkins. They could not close them down if they wanted to. 

Mr. Bisnorv. They can in the State. 

Mr. Perkins. You do not mean to imply that there was any collu- 
sion between the Bureau of Mines and the United Mine Workers 
because a couple of witnesses with the Bureau of Mines were seen in 
company with Mr. Rainy and Mr. Caddy, who are two high-class 
gentlemen / 

Mr. Bisnor. No, sir. 1 am not saying that there is any collusion 
at all. Tam just giving you the facts as to what took place and what 
the press said took place. 

Mr. Perkins. Well, the press only stated that the witnesses from the 
Bureau of Mines testified in behalf of mine safety. Is that not all 
the press said, the press reports ¢ 

Mr. Bisnor. No. I don’t remember exactly what the press did 
say, but it said a great deal, Mr. Perkins. If you recall, I think vou 
will remember they had several squabbles over it and some very heated 
arguments. And vou would probably remember as much about that as 
I do at the present time. 

Mr. Perkins. Go ahead. 

Mr. Bisnor. We have just discussed at the last session of the legisla- 
ture that the mining laws were greatly strengthened in Kentucky. 
And at the present time, Tsay that Kentucky has one of the best mine 
safety bills of any of the coal-producing States. At least, that is my 
opinion. 

We feel that with the adequate legislation we now have in our own 
State, and the safety and welfare of the miners can be properly taken 
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rare of if the law is properly enforced. And I will say this, that the 
lave is being properly enforced now, at least in our section. 

Mr. Battery. Were any of those mines recently closed by the mine 
director in Kentucky / 

Mr. Bisuor. Yes, sir. 

Mr. Baitry. What were the grounds? 

Mr. Bisnor. Failure to keep up their timbers, failure to rock dust, 
‘ailure to keep the driveways properly timbered, various reasons. 

Mr. Keiiey. Permissible electric equipment? Is that required for 

gassv mine‘ 

Mr. Bisnor. Yes, sir; that is required. 

Mr. Keiiey. Were any tests made to determine whether they had 
the proper amount of removal of coal dust? 

Mr. Bisnor. Yes, sir; removal of coal dust that accumulates on the 
driveways and entries. 

Mr. Baitey. Did you get in compliance so as to reopen the mine, o1 
did he go to the point of closing them ? 

Mr. Bisnor. He has not closed my mine, but there have been some 
mines closed that I know of in the two counties. Properly closed, too. 
They should have been closed. But our contention is that none of these 
mines in either of the two counties here can operate if they are com- 
pelled to spend all the profit, and more too, in preparing a mine for 
persons to go in to mine coal. 

Mr. Battery. What would be the chief item of cost to comply with 
these regulations, as you read them, in this bill? 

Mr. Bisnor. That would all depend on what the inspector would 
come in and say you would have to have done. 

Those of you who have been around the mines 

Mr. Baitey. It was testified here yesterday by one of the witnesses 
that rock dusting would cost anywhere from a half to 2 or 21% cents a 
ton, I believe. Can you rock dust for that cost ¢ 

Mr. Bisuor. No, sir. It costs approximately 5 cents per ton to rock 
dust adequately, safely. 

Mr. Kevitey. Why would it be financially embarrassing? You just 
told me that, about the things I asked you, about having permissible 
equipment and rock dusting and removal of coal dust. You say that 
is what the laws of Kentucky required. It would not. cost you to do 
that any more under the Federal law than it does now, then. 

Mr. Bisuor. Well, we don’t know what the Federal inspectors are 
going to require us to do. 

Mr. Ketxey. It is spelled out in the bill. 

Mr. Bisttor. There are so many different things in a mine that they 
can ask to be done, that if you did if the cost would prohibit it and 
close your mine. 

Chairman Barpen. You do not know what type of machinery, or 
what it will cost, that the inspector recommends, or that they will 
approve to go im there ? 

Mr. Bisnor. That is right. 

Chairman Barpen. It could be a $10,000 machine or a $25,000 ma- 
chine, or a $500 machine ? 

Mr. Bisuor. Under this bill, they can almost ask for anything they 
want. 

Mr. Ketiey. Oh, no; they cannot. Only permissible equipment. 
That is all. 
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Chairman Barpren. Let me ask the gentleman: What permissible 
equipment? Who passes on the permissibility of it? What do you 
think is going to be permissible now ¢ 

Mr. Keviry. We have had it for years. They will have the same 
thing. , 

Chairman Barpen. How do you know ? 

Mr. Keniry. It will be specified. 

Chairman Barpen. You simply leave it to the discretion of the 
inspectors ? 

Mr. Kettey. Oh, no. 

Mr. Lucas. If it is going to be the same thing, why put it in this 
bill ? 

Chairman Barpen. I have been wrong many times, but let me look 
this up. You may proceed. 

Mr. Bisuor. Getting off of the safety proposition for the moment, 
as I said, the economy of the two counties is and has been for the 
ne 10 years wholly dependent on the coal-miming industry. In 
1940 Leslie County had an assessed valuation of approximately 
$2 million. In 1952 it has an assessed valuation of approximately 
86 million. 

In 1940 Clay County had an assessed valuation of $3,500,000, In 
1952 it has an assessed valuation of S7 nuilhon. This has largely 
been brought about by the mining industry in the two counties. 

Another reason why we oppose the bill: All of the operators are 
small operators. They are not large corporations. They do not 
retain legal counsel; and it would be extremely costly and work ¢ 
great hardship on any of the mines to have to come to Washington 
to settle difficulties relative to their disputes as to whether or not a 
mine should be closed; and the provisions set out in this bill would 
have the result, it seems to me, that the cost would be rather embarrass- 
ing to a small operator. 

Mr. Ketiry. You would not have to come to Washington under this 
bill to settle anything. 

Mr. Bisnor. Well, the bill provides for a three-man board to settle 
the issues; and I can hardly understand how a three-man board 
could handle the compinitts of 8,000 coal miners. I just do not see 
how the thing could work adequately and give satisfaction to the 
mine operators and to the enforcing departments. 

Mr. McConnewi. Did you say 8,000 coal miners ? 

Mr. Bisnor. Eight thousand coal miners. 

Mr. McConneti. I wanted to ask you about truck mining. Is not 
truck mining partly strip mining? 

Br. Bisuor. No, sir; not in our section. 

Mr. McConneui. I guess I am mixed up in our statements here. 
This is a statement of Richard Quillen, from Kentucky, who says 
that: ; 

Truck mining is always drift, slope, or strip mining. 

Mr. Bisnor. Drifts underground. That is what we have. 

All of our mines are underground mines. There are some large 
strip operations in Kentucky, espec ially in west Kentue ky. 

Mr. McConnetn. We have especially exempted the str ip mine from 
the provisions of the McConnell bill. 

Mr. Bisuor. Yes, sir. 
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Mr. McConnetu. Now, it says— 


Such operations, therefore, are never gaseous. The average penetration into 
the hill is 500 feet. Consequently, its ventilation and haulage problems are 
few. Also, since the average truck mine covers but a few acres at the most, 
it has no long-standing haulways or sections to induce roof falls. Being close] 
accessible from the outside, they are more often damp than dry. Using no 
mechanical haulage or complicated preparation plant machinery, accidents 
are tew. 

Now, reading that type of description would lead me to believe that 
the McConnell bill would affect a truck mine very slightly. 

Mr. Bistiop. Well, we have one mine there which operates 1,500 
tons of coal a day, and 1 would say that they are under the hil! 
approximately 2 miles. IT have one of my mines today where one 
of the sections is approximately a mile and a quarter underground. 

Mr. Kenney. The fact that it is a truck mine does not mean that it Is 
necessarily a small operation. 

Mr. Bisnor. That is true. 

Chairman Barpen. Let me get back to where you said I was wrong 
awhile ago. I lke to get most of those things off of me. L want to 
read you some of your language: 

Whenever the Director determines that the construction of any equipment 
conforms to specifications prescribed by the Director which are designed to 
assure that such equipment will not cause a mine explosion or mine fire, he 
shall issue a certificate to the manufacturer of such equipment. * *  * 
Now, if that is not licensing equipment, then I cannot understand the 
English language. 

Mr. Keviry. All right. It says it will not cause an explosion or 
a fire. 

Chairman Barpren. Who determines that / 

Mr. Kevttey. Why, the engineers. 

Chairman Barpen. It says. “the Director.” Who determines the 
type of machinery’ The Director. Who determines its value? The 
Director. 

Mr. Ketiey. No: the only type that he could recommend is one 
that would not cause an explosion. 

Chairman Barpen. He could recommend a Big Ben clock if he wants 
to, under this thing. 

Mr. Ketiey. Where it will not cause an explosion or a fire. 

Chairman Barpen. In this atomic age, how do you know what will 
cause an explosion? 

Mr. Keviey. I know what they mean by it. 

Mr. Bisnor. Supposing that you have certain size wire in your 
mine in the main hall, and they come along and say, “This is not the 
correct size wire. You will have to take all this wire down and 
buy new wire.” There would be nothing else for you to do unless 
you appeal from that and go somewhere and get relief. And then 
you would have to stop your operation for whatever length of time 
it took to take the wire down and put up new wire. There are just 
hundreds of things they could require you to do which would put 
you out of business. 

Mr. McConnetn. Not under this bill. 

Mr. Kettry. What has the inspector got to do with that / 

Chairman Barpen. If we are going to get back on that again—I 
thought we had ended it—here is Mr. MeConnell, who is an eminent 
authority on this. 





PREVENTION OF MAJOR DISASTERS IN COAL MINES 135 


Do you not interpret this on page 39, here, to mean that he determines 
the type of machinery and either approves or disapproves it ¢ 

Now you gentlemen fight. I will move out. 

Mr. McConnewn. 1 do not know whether this gentleman is aware 
of it, but as I understand it, it is goimg to be practically impossible as 
time goes on to buy any equipment but permissible equipment for 
coal mines. Manufacturers everywhere are manufacturing only per 
missible equipment. 

Chairman Barpen. Well, now, let me suggest this—— 

Mr. McConnece. Which means that if you are going to buy your 
equipment afterward, when you have to replace it, this does not re- 
quire you to immediately go into your mine and replace your equip- 
ment. This says when your equipment wears out and it is obsolete and 
you then replace it, you are supposed to replace it with permissible 
equipment, which, under the McConnell bill, is supposed to be ex- 
plosion- or fire-proof, whatever it says here, designed to assure that it 
will not cause a mine explosion or a mine fire. 

Chairman Barpren. Now, let me tell vou this: You set that up. new, 
in the Federal law, where the Director can build up any kind of « 
monopoly he wants to and say that this machine and that machine 
and the other machine are O. K.. and the rest of you are out, and then 
following that, about a vear after that, you pick up the paper. and 
you will find where there are more mink coats used than you have ever 
seen before. 

Mr. McConne wei. I can refer vou to the fire-insurance underwriters, 
if you believe that, because that is prevalent all over America. 

Mr. Keviey. All manufacturers of mining equipment make that 
same type of equipment. That is generally accepted in the industry. 
It has been for years. Some States even require it, even How, permis- 
sible equipment in gaseous mines. 

Chairman Barpex. The only thing that bothers me, Mr. Kelley: I 
have voted against every single bill that has come into the House of 
Representatives that permitted the OPS or any of the rest of these 
boards to license business. And the minute vou get into that field you 
are toying with a real danger. 

Mr. Wier. Mr. Chairman, IT am sure that in South Carolina or 
North Carolina they have factory inspection laws that have to do 
with exactly the same thing he is complaining about. They have it 
in their factories, mills, and plants. They have got to, to keep up 
with the other States. 

Chairman Barpen. You are just getting off the subject. A man 
can build a factory in the shape of a morning star if he wants to, if he 
builds it in comphance with the safety rules on fires. But you cannot 
build it with one of these machines unless the man says O. K. And 
then this man has to buy it. If you have four companies producing 
that machine, or three companies, or two companies, and they put 
the price on it, you either buy it or you close your mine or vou 
tothe hoosegow. You still have three chances. 

Mr. Keniry. Every manufacturer of mining equipment manu- 
factures flameproof machinery. 

Chairman Barpen. I am not talking about that. I am talking 
about the propriety of putting this kind of language in a bill. that 
whenever the Director determines that the construction of any equip- 
ment conforms to specifications prescribed by the Director, which are 
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designed to assure that such equipment will not cause a mine explosion 
or fire, he shall issue a certificate. 

Mr. Keviry. That is what they do now. 

Chairman Barpenx. Go ahead. That is all mght. 

Mr. Werpve.. May Lask a couple of questions, Mr. Chairman ? 

Chairman Barpen. You may proceed. 

Mr. Wervet. Mr. Bishop, could you, based on your experience, give 
us an answer as to what the reasonable profit would be that would 
be expected by an operator employing 25 men in a truck mine in your 
area, annual profit ? 

Mr. Bisnor, Well, that would be hard for me to answer, because 
I have never operated that size mine. But, in general, I would say 
it would bea very slim margin of profit, very slim. 

Mr. Werner. What do you get fora ton of coal down there / 

Mr. Bisnor. Mine-run coal delivered at the railroad mound is 
bringing S4 per ton. 

Mr. Werpen. Four dollars per ton / 

Mr. Bisuor. Yes. 

Mr. Werpen. And you have told us that 25 men receiving S12 per 
day are needed to produce 100 tons? 

Mr. Bistiop. That is right. 

Mr. Werpen. So that the labor cost on the men in the production 
end alone is around $3 per ton: is that correct / 

Mr. Bisnor. T would say around 82.10 per ton, average. 

Mr. Werven. And then your hauling, you placed at $1.35 ? 

Mr. Bisnor. $1.25 is the average. 

Mr. Werpen. So that is $3.35, and then loading. 

Mr. Bisnor. Your royalty averages 15, making $3.50; and your 
supplies are 30 cents, that is, supplies and maintenance and your 
powder and your timber and vour lumber. 

Mr. Werpe.. Your hauling charge included the cost of loading, is 
that correct ? 

Mr. Bisnor. Yes.sir. T would say the average profit on those mines 
is about 25 cents a ton. 

Mr. Lucas. Would the gentleman yield? 

Mr. Werper. Twenty-five cents a ton would be 825 a day profit. 

Mr. Bisor. On 100 tons per day production. 

Mr. Werven. And a 200-day year would be about $5,000 to be 
expected ? 

Mr. Bisnor. Yes, sit 

Chairman Barvenr. The thing to do is to close down and get on the 
Board. They are going to pay them $50 a day. 

Mr. Werpver. What fixes the price of your coal? 

Mr. Bisnor. The market conditions. 

Mr. Werpen. What is your capital investment to produce 100 tons 
per day ? 

Mr. Bisnor. Well, that depends on the kind of equipment they have. 
Tf they have a machine and a motor, about $25,000 for one of those 
small mines. You have to have at least 15 cars to produce that much, 
and you have to have a machine, and you have to have a motor, and you 
either have an AC power motor machine or you have a rotary con- 
verter. That is so ait piece of machinery which changes direct cur- 
rent into indirect current, and which operates the machine and motors, 
And you have to have your drills and your lights. 
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Mr. Werver. In your statement, you made remarks that indicated— 
I do not want to use the word “fear,” but a feeling that if this legisla- 
tion is passed, at the national levels it m: iv be difficult for small opera- 
tors who are unorganized in the union to be a safe mine: is that a fair 
statement of what you indicated ¢ 

Mr. Bisnor. That is exactly what IT meant. 

Mr. Werpen. Now, you must have indicated that feeling based upon 
past experiences in that particular area, is that true / 

Mr. Bistop. Yes, sir, 

Mr. Werper. Now, when the last coal mine strike was called, T had 
two people come to see me from the area near yours, telling me that 
two truckloads of United Mine Workers came into town one morning 
and went to a grocery store, some of them did, and saw women pur- 
chasing foodstuffs and asked them where their husbands were, and 
they told them their husbands were working: and they asked them 
where, and they said in the coal mines. There were no organized 
mines in the area. IT was told that one of the women was knocked 
down for just saving her husband was working in the coal mines: and 
that these men went on to the mines, and abused the miners as they 
came to and from work. They tried to find the sheriff and the local 
police officers, and they were conveniently absent. They called the 
governor and wanted the highway patrol, and the highway patrol was 
refused because the governor said it was a local matter. 

The people came to me as a member of this committee, seeking 
some relief from the deliberate violation of the law by miners in the 
Wnited Mine Workers, whose expressed intention was that no coal 
should be produced in the industry when the United Mine Workers 
went ona strike. 

I later tried to get those people to continue their public statements, 
and they expressed fear and weuld not do it. 

Now, is it actions such as that that have ae sine you to express 
a fear as to what might be done, also illegally. by the United Mine 
Workers in an attempt to organize mines? In other words, have vou 
heard of things of that kind in your area? 

Mr. Bisuior. Yes, sir: I have experienced those things. 

Mr. Werpen, And would you say that, based upon your experiences, 
these people who called upon me were probably advising me correctly / 

Mr. Bisnor. Yes, sir. 

Mr. Werven. Now, I will ask you to assume that there is a 86 wage 
differential or a $5) wage differential between what the mines in your 
area are able to pay and stay in business, and that paid by some of 
the larger operators in other areas who are organized and paying a 
union seale, I will then ask you, if the powers that you fear are 
exercised in an effort to organize the mines in your area, whether or 
not there are any mines there that could pay the additional wage of 
$5 per day and still stay in business ? 

Mr. Bishop, No, sir. If we had a railroad running by the mines, 
ves, sir: but so long as this haul exists and we have to truck the coal, 
no, SIP. 

Mr. Werpver. That means unemployment to these thousands of men 
that you have mentioned ¢ 

Mr. Bisnor. If the mines are organized or closed by any other 
means. If it means they are organized, they have to close because of 
economic reasons, 
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Mr, Wervev. As T understand your testimony, if the mines are 
closed by the exercise of that power, then there is nothing else for 
the people to do in that area that have their homes there, and so forth? 

Mr. Bisttor. That is right They would have to go to other places 
to get employment. 

Mr. Baitey. Will the gentleman permit a question at this point ? 

You are aware of the fact that they are operating under a dif- 
ferential advantage of 30 cents a ton which they do not pay into 
the miners’ welfare fund when they are not organized ? 

Mr. Werpe.. I understand that. All Tam interested in doing is 
to point up the facts. 

Mr. Battery. If you are speaking of economy, that is a very im- 
portant item in the economy of the mines. 

Mr. Weave. T am trying to get the facts into the record as to 
whether or not these communities can exist and pay the seale that is 
being forced across the whole industry. 

Mr. Kearns. Is the difference that much? Is it $5? 

Mr. Werven. It is my advice that, including the royalty that. is 
paid into the welfare fund and the wage scale, if you average out the 
amount paid into the welfare fund, that the minimum wage is about 
S17 or $17.50 a day in the United Mine Workers. 

I am also advised that there are approximately 800,000 men work- 
ing in the coal industry, and that about one-third of them are not 
organized. Do you have any knowledge on that subject ? 

Mr. Bispor. Nothing more than what I have read in the news- 
papers and reports, and I think that the total number of organized 
miners 1s approximately 410,000 or 412,000, and the unorganized is 
about 114,000. That is the best information I have. 

Mr. Werpex. I take it your testimony, then, to the committee is 
that any organization that will cause local police forces to leave town, 
and go in and beat up the citizens of a town, to close down an industry 
soastoaccomplish a successful result in an industry-wide strike, would 
not hesitate to use what political force it might have to influence the 
decisions to accomplish the same result ? 

Mr. Bisnor. Yes, sir. 

Mr. Werpen. That is all. 

Mr. Baitey. May I say there, Mr. Chairman, that the pendulum 
has swung considerably from the situation that existed some years 
ago in Kentucky and West Virginia, and I can remember the time 
when, if a miner wanted to go and vote, he had to go up to the polls 
bet ween a couple of armed guards and vote an open ballot. 

Mr. Werpev. I did not understand. 

Mr. Battey. I say that the pendulum has swung over from the 
situation that existed some years ago in West Virginia and Kentucky, 
when, if a miner wanted to vote, he had to march up between two 
armed guards and vote an open ballot. I will grant you that the situ- 
ation has changed, and I think for the better in that respect. 

Mr. Werpen. I hope the gentlemen will also agree with me that we 
are here to establish law and order in picket lines or in mines under 
any circumstances, 

Mr. Bartry. We are to guarantee a man the right to vote. 

Mr. Wervex. They are either going to have it as free men or they 
are going to have it with the Army, as this Administration is plan- 
ning to give it to them. 
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Mr. Bisuor. I did not intend to go into this, but since you brought 
this up here, 1 might go ahead and report to you some of the inci- 
dents that happened recently in this territory. 

Mr. Werpe.. 1 would like to have them in the record, if you do 
not mind, 

Mr. Bisnor. In February of this year, telegrams were sent to me 
as the owner of a mine, and another mine which was nearby my 
mine, stating that if we did not agree to bargain with the United 
Mine Workers, that our mines would be closed on a certain day, and 
that a strike would be called. 

As soon as I received this telegram, [ went to my mine, and when 
the men all came out from work I called them together and asked 
them if they had met and stated to any union organizer, or anybody 
affliated with them, that they intended to call a strike; and they all 
said they knew nothing about it whatever. 

The day appointed for the strike, about 400 men came in there 
and blocked my roadway and stopped the most of my men from 
going to work, and they beat up the superintendent. 

Mr. Werver, When was this? 

Mr. Bisror. In February, the 21st day of February of 1952. 

Mr. Werpe.. Who was the wire from / 

Mr. Bistior, The wire was signed by Tom Rainey, international 
representative of the United Mine Workers of America. 

They came in there with about 400 men, and we had no protection 
from any local offices. 

Chairman Barpren. Was he that highly respected gentleman that 
Mr. Perkins was talking about ? 

Mr. Bisnor. Yes, sir. And the sheriff did not show up on the 
scene until about 9 o’clock in the day, and the State police did not 
show up until about noon, and we had to get in touch with them. 
But in the meantime, they stopped all of the trucks and pulled them 
off the highway, and threatened everybody that came along, and 
they beat up the superintendent of my mine and broke his jaw in 
five places. And as a result, he stayed in the hospital for about 6 
weeks, and it was a terrible situation. I have never seen one before 
like it, nor one since, and I hope I never see another one. 

Mr. Werpve.. Where did you go to try to get relief / 

Mr. Bisnior. We went to the Governor, and he sent the State police 
and protected us. 

Mr. Wervew. Did he arrest anyone, or was anyone arrested ¢ 

Mr. Bisnop. 1 think maybe two or three fellows were arrested. 
A number of them were indicated later on for banding and con- 
federating. but they have never been tried. 

Mr. Gwinn. Have you attempted to get them to trial / 

Mr. Bisnop. Yes, sir, we have, but I think we will be able to get to 
atrial sometime in the near future. 

Mr. Gwinn. You have not given up hope that law and order may 
be restored ¢ 

Mr. Bistiop. That is right. We want it to go along those lines, and 
we hope sometime we will receive proper protection. 

Mr. Lucas. Are those men members of the United Mine Workers / 

Mr. Bisnrop. Yes, sir. 

Mr. Werven. They were down there 400 strong? 









140 PREVENTION OF MAJOR DISASTERS IN COAL MINES 


Chairman Barpren. Let me get this straight. Who did you say 
signed that telegram ? 

Mr. Bisnor. Tom Rainey. 

Chairman Barpen. In what capacity ? 

Mr. Bisnor. As an international representative of the United Mine 
Workers of Americ: 

Chairman Barpen. And he specified the date that you were going 
to be closed down, ail on that very date these fellows came there and 
did what you say? 

Mr, Bisuor. Yes, sir. 

Chairman Barpen. Do you have an opinion satisfactory to your- 
self that he had anything to do with sending them there ?/ 

Mr. Bisnor. Mr. Rainey, you mean ? 

Chairman Barpen. Yes. 

Mr. Bistior. He came with them and he made a speech over a loud- 
speaker. 

Chairman Barpen. While this was going on? 

Mr. Bisnor. Yes, sir. 

Mr. Werven. Do you people not have any squirrel rifles left down 
there? 

Mr. Bisnop. Well, it is our position that people advanced as far 
as American citizens have advanced today, should not have to resort 
to that sort of thing in a free country, and therefore, we do not want 
any trouble, and we have stayed away from trouble. We are trying 
to let the courts settle the matter. 

Mr. Gwinn. When you have fear of inspectors from the Federal 
Government, the majority of them former union men, you are speak- 
ing out of some experience that leads you to believe these things ? 

Mr. Bisnop. Yes, sir, I am. 

Mr. Gwinn. Well, now, one of the statements here says that it ap- 
pears that these little mines are producing a fourth of all of the coal 
that is produced in the area; is that correct ? 

Mr. Bistror. You mean in the United States as a whole? 

Mr. Gwinn. No. I take one county, and it says one-fourth of the 
production is out of these little mines like you have been describing. 

Mr. Bisnor. In which particular county ¢ ; 

Mr. Gwinn. These are in Kentucky, and I do not see the name of it. 
I think it says Lister County in here. 

What percentage of the coal in your area is being produced by little 
mines ¢ 

Mr. Bistiop. Well, they are all what we call “little mines.” We have 
had no railroad mine, and they average 400 or 500 or 600 tons per day. 

Mr. Gwinn. I would like to know, Mr. Chairman, if it has been 
established what percentage of the total coal mining in Kentucky and 
West Virginia is in these little mines, and what percentage of the total 
production do you turn out / 

Mr. Bisnor. Well, of course, in the two counties, I would say we 
turn out approximately 3 million tons a year, which is a drop in the 
bucket. That isa drop in the bucket as far as that output is concerned, 
because that is two small counties, with truck mines. 

Mr. Gwinn. Are your men working every day, or substantially 
every day / 


Mr. Bisnor. Yes, sit 
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Mr. Gwinn. What part of the time are the workers who get the 
$17.50, that the gentleman from California mentioned, working / 

Mr. Bistrop. That, I cannot say. But the information I have is 
1 to 3 days per week. Sometimes it is 2 days and sometimes 3. And, 
of course, some of the captive mines are running 5 days a week, that is, 
the United States Steel and people like that. 

Chairman Barpen. May I interrupt to ask this question: Do you 
have any small mines that are regarded as seasonal mines? That is, 
you referred to some of them working or running their little farms. 
Do they close at certain seasons, and then they work on the farms. 
and then go back to the mines, or how is that done / 

Mr. Bistiop. That is true with the labor part of it. The mines 
operate all of the time, but the labor is seasonal, and a of the labor, 
in the summertime especially, when business is slow, the mines drop 
off production, but they work all of the time—some of these miners 
farm, and as soon as the farm season is over with, they come back 
and work, 

Mr. Krarns. You _ the coal above the ground: is that right / 

Mr. Bisnior. Yes, si 

Mr. Werpen. ‘This rachel that you related that vou experienced, 
in regard to violence, is that an isolated incident or do you know of 
other similar incidents ? 

Mr. Bistior. There have been many incidents of that nature in other 
counties, especially in Whitley and Knox Counties, recently. 

Chairman Barpen. How recently / 

Mr. Bisnor. In the last 2 years. There have been two or three 
recent convictions in the last year for incidents happening in Knox 
County, the adjoining county to Clay, where they went in and beat 
up the man in his office and his office help. 

Mr. Gwinn. Mr. Chairman. 

If you are working substantially all of the time, every workingday 
the year around, and the regularly organized mine workers, the union 
men, are working only 2 or 3 days—and I understand it is 2.8 days 
per week—then there 1s a very serious conflict right there between the 
little mines of the type you operate and the big mines: is there not / 

Mr. Bisnor. Well, I would presume there is, on the part of the 
larger operators. 

Mr. Gwinn. Well, if you keep on at this rate, you will have all of 
the coal business, will you not, in the little mines / 

Mr. Bisuor. I don't know. It is according to how much consump 
tion this country will require, and how much coal will be produced. 

Mr. Gwinn. There would be plenty of motive for stopping you it 
you are mining a substantial part of the total production and selling 
it at S4.a ton. 

Mr. Brsnor. That is true. And I might add here that the coal 
these two counties is a very high-grade coal. In Clay County the 
domestic quality is excellent, and in the Leslie County coal the steam 
quality is excellent. It has a better sale than a lot of the big mines, 
and especially the west Kentucky coal and the east Tennessee coal 
in which the grade is nothing like the grade of coal that we have. 
And, therefore, we naturally have a better sale than people operating 
lower grade coal. 

Mr. Kearns. Will the gentleman yield there / 
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Your labor market, is it more or less sustained all of the time, and 
do the men who work in the mines stay there, or do they leave quite 
often ¢ 

Mr. BisHop. No, sir; we do not have this transitory labor like they 
do in the regular union fields, and it is made up of local people. 

Mr. Kearns. Are people migrating there because there is perma- 
ment employment, and are other men coming in ? 

Mr. Bisnop. They would like to, but we give the employment to 
the local people. 

Mr. Smiru. I would like to ask a question, Mr. Chairman. 

In speaking of this attempt to use force for unionization of mines, 
do you know whether or not, in this attempt, any attempt was made 
to have grocers boycottt nonunion miners in the buying of their 
croceries / 

Mr. Bisnor. That particular thing has not happened in our vicin- 
ity, but it has happened in other counties in the State of Kentucky 
recently. 

Mr. Surru. I read a press account where they were boycotting 
grocerymen because they sold to nonunion miners, and I just won- 
dered if you knew anything about that. 

Mr. Bisnor. No, sir, I do not know anything about. it. 

Mr. Vain. Will the gentleman yield? 

When was your present mine safety code adopted ¢ 

Mr. Bistrop. You mean in Kentucky ? 

Mr. Vain. Yes. 

Mr. Bisnor. Well, it is already tn effect now. 

Mr. Vai. When was it adopted, what date / 

Mr. Bistrov. I do not recall the exact date. 

Mr. Vain. What vear was it / 

Mr. Bistrop. It was in 1952. 

Mr. Vai. It was this year? 

Mr. Bistior. Yes. 

Mr. Wier. I think that he said February. 

Mr. Bistrop. It was passed in February, and T think it is 90 days 
before it becomes effective. 

Mr. Vaiw. And it is your belief that the United Mine Workers and 
the Bureau of Mines employees collaborated in their testimony for 
the bill? 

Mr. Bistior. Yes, sir, that is my interpretation of the matter. 

Mr. Vain. Since thie passage of the bill, has there been any intensi- 
fied organizational effort on the part of the United Mine Workers in 
your area / 

Mr. Bisrror. Yes, sir, there has been. 

Mr. Vart. What provision in the bill gave them greater strength in 
their organizational effort than they had previously ? 

Mr. Bisnor. Well, that IT cannot answer. It is our opinion that if 
the State inspector and those working under him are former mem- 
hers of the United Mine Workers’ organization, that they will con- 
tinue to make it hard on us as they have been doing. 

Mr. Vain. It granted additional powers to the State inspector / 

Mr. Bisnor. That is right. 

Mr. Vaiw. Do vou believe that there was any influence or any rela- 
tionship between the political forces of the State represented by the 
inspector, and the United Mine Workers / 
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Mr. Bisuor. No, sir, I do not think so, not with the inspector. There 
was a controversy over a bill which was prepared by the State inspec- 
tor and which was eventually passed, and the one offered by the 
United Mine Workers of America. 

Mr. Battery. Which one of the two bills was passed / 

Mr. Bisnor. The one offered by the State mine inspector, with 
some amendments. 

Chairman Barpen. Are there any further questions ¢ 

Mr. Keviey. 1 know the problems that you have had. I have had 
thein myself. But T want to make this one point : The coal industry it- 
self, and the miners themselves, are a lot better off since the unions 
have almost blanketed all of the coal industry. 

Mr. Bisuor. Are you asking me that ¢ 

Mr. Keniry. I am telling vou that. There is no question about 
that. I have seen it before and after. 

Mr. Gwinn. Will the gentleman yield on that point / 

Mr. Keniry. Yes, I will. 

Mr. Gwinn. Now, if the United Mine Workers are working only 
2.5 days a week, they can sell so little coal at the prices that they sek 
that the taxpayers have to buy the coal from them and ship it to 
London and England and other parts of Et urope in order to eawr 
of the coal and pay the freight besides, are the mine workers better 
off today than they were before / 

Mr. Keniry. Yes, because the reason they are shipping it to Europe 
is because Europe needs it, and it is in the market for coal, so we 
ship it. 

Mr. Gwinn. If they did not ship it to Europe free and pay the 
freight besides, the mine workers at the prices they charge would be 
working only 114 day a week or something. 

Mr. WKeviry. | do not know that they are shipping it free. 1 can- 
not ship any free. 

Mr. Werver. These miners down in Europe need something. 

Mr. Lucas. This is for the relief of European miners, because they 
do not want to work, 

Mr. Werven. Could T get an answer to your question? As 1 un- 
derstand your testimony, you believe that there is some collusion in 
the support of this bill between the mine operators, some mine opera- 
tors and the United Mine Workers, is that true. That is in order 
to curtail production 

Mr. Brsuor. Well, b would not sav—I would say some operators, 
yes, and the United Mineworkers. 

Mr. Werven. It is probably better to say that you fear that operat- 
ing together they can exercise against you people, and destroy your 
community. 

Mr. Bisnorv. By the large corporations, ves, sir. 

Mr. Werpen. And by your testimony, it seems obvious that it is 
your operations and the unorganized areas that are giving the com- 
petition that keeps the price of coal where it is now. 

Mr. Bisnor. That is right. 

Mr. Werpev. That is all. 

Mr. Bisnor. Tonight add that during the 1949 labor dispute when 
there was a series of strikes for about 9 months that I shipped approx- 
imately 4,000 tons of coal a day, and 85 percent of that coal went to 
hospitals and schools at special request. 
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Mr. Werver. Because of its quality / 

Mr. Bisnor. Because of the desperate need for heat in the schools 
and the hespitals all over the country that did not have heat, and 
we made all of the operators in that section try to serve the schools 
and the hospitals first. If there was any left over, then the other 
people would get it. 

Chairman Barven. I have one question here on the subject of 
machines. Is it not an accepted fact now that the reason we are 
shipping so much coal to England and giving it to them and paying 
the freight, as has been said, because of the control in the hands of 
somebody over there of the machinery problem to where they will 
not let them put in modern machinery to work their mines é 

Mr. Bisnor. Well, 1 think that is true, but as to being able to verity 
it myself, I cannot say. 

Chairman Barpen. Well, the basis for that question was a delega- 
tion of the miners who called on me recently from England, and 
they did not think I was a very nice boy because I did not agree with 
them on that subject, and especially the two who happened to be 
Communists. They did not like it a bit. I do not know who brought 
them over here. 

Mr. Lucas. The State Department brought them over. 

Chairman Birpen. Now, another thing that I want to ask you about 
is this: As I understand your position you do not want any more law, 
and vou just do not want any more controls ? 

Mr. Bisnor. My position, 1f I may interrupt you here, my posi- 
tion is that with the present Federal regulations together with our 
present State regulations, we think that that is sufficient, and all that 
the operators can stand and stay in business. 

Chairman Barpen. Now, you mentioned a while ago that you were 
already over-inspected, the Federal inspector came in one week and 
the State inspector the next week, and one would tell you to put some- 
thing in, and the other one would tell you to discontinue something 
else. Tam just wondering if we must have—now, assuming some law 
is going to grow out of this—do you not think it would be to the 
interest of everyone concerned to coordinate the State inspection 
service and the Federal inspection service, and let them work together, 
instead of one carrying out his program and another carrying out his 
program, but coordinate them to where, for instance, if there was a 
mine to be shut down that the State and the Federal inspector concur 
in that? 

Now, that would give you doubly sure inspection, and half of the 
trouble, would it not? 

Mr. Bisnop. Yes, sir. 

Chairman Barpen. Now, what objection from your point of view is 
there if there is some law coming out of this—what would be your 
objection to coordinating the Federal and State agency to the point 
that when there was a mine disaster in the offing, or there was a con- 
dition found that might produce that, notify the State inspector and 
give him an opportunity to jointly inspect with the Federal inspector 
and let their findings be known after they have inspected it? Do you 
not think that would be better ? 

Mr. Bisnor. Well, I think, sir, it would be much better than what 
they are doing at the present, because in many instances they are not 
agreeing at all as to the status of the mines inspected, and one wants 
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this thing and one wants another thing, and if they could agree, the 
operator would know where he stands. 

Mr. Lucas. You are caught in the middle between the two of them. 

Mr. Bisnor. That is right. 

Chairman Barpen. And you can not refuse either one. 

Mr. Bisnor. You have to comply with both of them. 

Mr. Baitey. Did you ever have one of your mines inspected by the 
Federal inspection ¢ 

Mr. BisHov. Sir, they inspect them about every 60 days. 

Mr. Battery. Do people pay any attention to their findings ¢ 

Mr. Bisnor. Yes, sir; they leave us a copy, and they talk to us. 

Mr. Battey. Do you do anything about it ¢ 

Mr. Bisnror. We have to. 

Mr. Battey. They have no power to enfore it; it is just advisory. 

Mr. Bisuor. Well, the State inspector comes along and they trans- 
mit—— 

Mr. Battey. Tam talking about the Federal inspectors. 

Mr. Bisnor. Well, I feel this way about it, and I do not know about 
all of the other operators, but the most of them that I talk to, they 
feel like they are duty bound to carry out the recommendations of 
hoth inspectors, and therefore they try to do it. 

Mr. McConnevi. What is the name of your mine? 

Mr. Bisnor. Sir, Lown the Navhawden Coal Co, Nos. 1 and 5, and 
Iam president of the Bishop Coal. Stoker and Fuel Processing Plant. 

Mr. McConnevyi. How many times a year have the Federal inspect- 
ors inspected this mine / 

Mr. Bisnor. I think they come about every 60 days. 

Mr. McConnewi. To each of the three mines ¢ 

Mr. Bisnor. They do not inspect the preparation plant. 

Mr. McConneusi. The two mines, then. 

Mr. Bisnor. Yes. 

Mr. McConnewt. Of the two mines, how often have the Federal 
inspectors inspected them ¢ 

Mr. Bistror. [think as a rule about every 60 to 90 days. 

Mr. McConnewu. Sixty or ninety days? 

Mr. Bisnor. Yes, sir. 

Mr. McConnewn. Originally you were saying one week the Federal 
inspector came in and then the State inspector. 

Mr. Bistiop. That may be true. 

Mr. McConnewn. | want to know how many inspections there are. 

Chairman Barpen. He said the State inspector would come in 1 
week, and the Federal the next. Suppose the State inspector had 
been there next to the last week in the 60 days, and the Federal in- 
spector came in the last week: it would be prefectly simple. I do not 
know the gentlemen, but he did not make any misstatement, and if 
ene was made, | made it. 

Mr. McConneci. What I am getting to is this: I am rather sur- 
prised that you have had those frequent inspections from the Federal 
Inspectors ina small mine. It is my understanding that there have 
not been that many inspections: it is about once a year or so, That is 
about all they get into those mines. 

Mr. Bisnop. Frankly we have been alarmed at that ourselves. This 
has taken place in the last 2 years. 
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Mr. McConnett. That is why I asked the names of your two mines, 
to find out what is said by the Bureau of Mines on that, because I 
have been informed that most of these small mines have been in- 
spected not more often than about once a year, or an average of one 
and a half times a vear. 

Mr. Bistror. I eannot be spec ‘ific on that. IT would have to go to the 
records, but it seems to me like my superintendent tells me there has 
been an inspector there every 2 or 3 weeks, and that is all I hear, in- 
spection and inspection. 

Mr. Werper. May Task a question at that point? Can you tell us 
from your own experience whether there are more inspections made 
of unorganized mines than are made of organized mines? 

Mr. Bisnor. No, sir, T cannot answer that question, because IT do 
not know. 

Mr. Gwinn. Mr. Chairman, I cannot figure out from this testi- 
mony why on earth we should try to coordinate a Federal inspection 
with a State inspection. W hy have two inspections? I cannot get 
that through my head at all. And then try to coordinate them after 
vou get them. 

Mr. Werpet. We are going to have one from the United Nations 
in about 4 years, and that will make three of them. 

Chairman Barpen. I do not know whether I should come down 
there and join you or you should come up here and join me, but 
you say to the gentleman from New Jersey if a law was coming out 
of this committee, a Federal law, whether or not he thought it was 
advisable to coordinate the two inspections, and not to coordinate 
the reports after the inspections were made, but to invite the two there 
and make one trip. 

Mr. Gwinn. That is if we have got to have a bad law, how can we 
make it less bad. 

Mr. Ketiey. Let me say in Pennsylvania, and it may be true in 
other States, but many companies have their own regulations and 
they have their own inspectors, and then there are insurance inspec- 
tors and then there are State inspectors, and now what is the difficulty 
of having another one / 

Mr. Gwinn. Why, except the price of coal is getting so high we 
cannot pay for coal anymore, and these fellows are all going out of 
Saulieuien. and these little fellows here are getting the business. 

Mr. Ketiry. He is doing all right: he works every day. 

Mr. Bistor. Since you brought that up, sir, vou brought to my 
attention one thing ] meant to call to vour attention, and that was 
inspection by insurance companies. They make periodic inspections 
about every 60 to 90 days, and they have certain rules and regula- 
tions which are almost as strenuous as those enacted by law that we 
have to follow or get our insurance canceled. So that is another thing 
we have to keep up with, and then operate under the State law, and 
do what they say. and then under the present Federal law, and then 
they want to enact this one which I do not think is necessary at all. 

Mr. Perkins. How many men do you represent? T missed the 
early part of your testimony. 

Mr. Bisnop. Do you mean operators ? 

Mr. Perkins. Yes. 

Mr. Bisnop. I represent both of the counties. 
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Mr. Perkins. How many men are in Leslie and Clay that work in 
the mines? 

Mr. Bistiorp. Well, approximately 4,000, 

Mr. Perkins. What is the size of your own personal mines? How 
many men do you employ 4 

Mr. Bishop. We have about 65 men in each mine. 

Mr. Perkins. And who do you lease your coal from, the Kentucky 
River Coal Co. ¢ 

Mr. Bisuor. No, sir. My leases are from six different landholders. 

Mr. Perkins. That is all. You pay 15 cents royalty; is that what 
you pay ¢ 

Mr. Bisnor. | pay 25 for some and 15 for some. 

Mr. Vain. Now, Mr. Bishop, you have read the McConnell bill 4 

Mr. Bisnop. I went over it hurriedly since 1 came here this morning. 

Mr. Vat. Well, you are aware of the fact it permits a close- down 
by a Federal inspector only under conditions of imminent danger ? 

Mr. Bisnop. Yes, sir. I realize that. 

Mr. Vain. Therefore, your present mine safety code in your State 
must be more stringent in its provisions than the MeConnell bill, i 
that not true? 

Mr. Bisnor. No, sir; I do not think so. 

Mr. Vain. Well, certainly there must be more reason for a close- 
down in your safety mine code than is contained in the McConnell 
bill. That only contains provisions against conditions involving immi- 
nent danger. 

Mr. Bisuor. Well, those conditions mentioned in this bill, if I 
recall correctly, assess fully all of the dangers that could be in a mine. 
It is broad enough to cover every danger that could be there. 

Mr. Vaw. Is it not the truth that your principal fear is the fact 
that you believe that a greater degree of influence is exercised at the 
national level with the Bureau of Mines by the United Mine Workers 
than is with your State mine safety inspection department 4 

Mr. Bisuor. Yes, sir; that is what we believe. We do not know that 
that is true. 

Mr. Vaiw. Have you any reason to believe that / 

Mr. Bisuiop. I have gone over some of the incidents that happened, 
recent incidents that happened in our territory which make me believe 
that, and which make the other operators believe it, too. 

Mr. Vai. I have no further questions. 

Mr. Wervent. May I ask one question? Where you said that the 
provisions of the McConnell bill set forth all of the dangers that could 
be in a mine, you mean imminent dangers ¢ 

Mr. Bisuor. That is correct. 

Mr. Werpe. Of catastrophe. 

Mr. Bisuor. It has reference to gaseous mines, haulways, driveways, 
and all of the plac es in amine where imminent danger could exist. 

Mr. Werpe.. But there are many other det: ails in vour Kentucky 
code, such as clearance between walls and cars and that sort of thing 
that are not in the MeConnell bill? 

Mr. Bistror, That is true. 

Mr. McConnevi. Are your two mines gassy mines / 


Mr. Bistiorp. No, sii 
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Mr. McConnevi. Well, then a lot of the parts of the McConnell bill 
will not apply to you also in that respect. I am not so sure that you 
have established your position that the McConnell bill will drive you 
out of business, and I have not heard enough proof of that. A lot of 
it is based on assumptions that someone underneath is going to do some- 
thing extra outside of the McConnell bi'l to hurt you. I think that is 
a little flimsy. 

Chairman Barpen. Thank you very much, Mr. Bishop. 

Mr. Lucas. Mr. Chairman. we worked last mght until 6:30. It 1s 
my belief that we as members of this committee ought to have some 
opportunity to perform the duties of our office. I make a motion now 
that we adjourn. 

Chairman Barpen. Just a moment. I would like to serve the com- 
mittee as many hours as I can, but if everyone else’s desk is like mine, 
vou have not attended to your business in the last 2 or 3 days. I will 
tell vou that. However, Lam not going to be accused anymore of slow- 
ing down this committee. I received 2 letter today that called on me 
for action, with the inference that possibly I had applied the brakes. 
There is certainly no disposition on my part to slow down the com- 
mittee, and there never has been, and everyone in this committee 
knows it. The committee has worked harder, I expect, than any other 
committee on the Hill for the last few weeks, with longer hours to it. 
I regret exceedingly that it has become for the first time in my life 
necesssary for me to make a statment beering on my record, or even the 
conduct of the affairs of the committee, but I am going to do just that. 
I want to close up that part of the issue. 

My statement is this: 

In view of the fact that much has been said in the last 2 or 3 days 
over the radio, on television, and by some members of the Subcommittee 
on Education and Labor handling the mine safety bill, with at least 
the inference that I, as chairman, was and had been the one holding up 
consideration of the so-called mine safety bill, H. R. 7408, I personally, 
and as chairman of the committee desire at this time to make a 
statement in order that the record might be set straight and in order 
that those who are interested in the truth might be able to govern 
their statements by facts and as to those who do not care to be gov- 
erned by the truth, I shall not concern myself. 

On February 8, 1952, T addressed the following letter to the Honora- 
ble Augustine B. Kelley, House of Representatives, Washington, D.C. : 

I have today, as chairman of the Committee on Education and Labor, appointed 

subcommittee to hold hearings on the general subject of mine safety legislation. 

Members of the subcommittee are: 

The Honorable Augustine B. Kelley, chairman. 

The Honorable Wingate H. Lueas. 

The Honorable Cleveland M. Bailey. 

The Honorable Carl D. Perkins. 
The Honorable Boyd Tackett. 
The Honorable Samuel K. McConnell, Jr. 
The Honorable Thruston Ballard Morton. 
The Honorable Charles E. Potter. 
The Honorable Richard B. Vail. 
This subcommittee is authorized to hold hearings and to make such recom- 
mendations for legislation to the full committee as it may deem advisable. 
Very truly yours, 
GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor. 
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Tam informed, and the records support, that the subcommittee above 
referred to met on February 18, 19, 20, and 21, 1952. Subsequently 
on March 4, 1952, IT was authorized by the full committee to set up a 
committee to study Federal activities in the various departments in 
the field of education. I designated a subcommittee of which I am 
chairman to do this major job which involved the inquiring into of 
approximately $4 billion of Government expenditures. 

Before this job was completed and immediately following the Easter 
recess, Which terminated April 21, the Allen resolution, House Reso- 
lution 582, was passed on April 24, 1952, at which time the Committee 
on Education and Labor was “authorized and directed to conduct 
a full and complete investigation and study of the Wage Stabilization 
Board.” I, as chairman, called the full committee together immedi- 
ately the next day to set up hearings on the Wage Stabilization Board. 
The time was fixed by the full committee to begin immediately, but 
upon investigation, we found that Mr. Feinsinger, Chairman of the 
Board, Mr. Wilson, Stabilization Director, and others who were abso- 
lutely indispensible to the committee were involved in hearings in the 
Senate and before the House Banking and Currency Committee, or 
out of the city. These hearings were therefore postponed until May 6, 
at which time the hearings began and were held daily both morning 
and afternoon with possibly one or two exceptions until Friday, June 6, 
excluding week ends at which time hearings which had been agreed 
to by the members of the subcommittee on the mine safety bill were 
set to begin Tuesday, June 10 at 10 a.m. 

Again referring to the subcommittee on the mine safety bill, known 
as the Kelley committee, there does not seem to be any official record 
of official meetings of the committee from February 21 to April 30, 
at which time the committee met in executive session and discussed 
the bill. The committee again met on May 2, 1952, in the morning and 
afternoon in executive session at which time the record discloses cer- 
tain witnesses were heard and the committee recessed at 3 p. m.. 
May 2, and IT am informed took the necessary action to report this bill 
to the full committee. On May 7, 1952, T received a letter from the 
clerk of the committee stating that the bill had been reported and 
that Mr. Kelley desired the full committee to consider the bill as soon 
as possible and as T have related before, the schedule of the committee 
had been previously arranged and had entered on another task in- 
volving the Allen resolution directing the investigation of the Wage 
Stabilization Board, and it was the Chair’s opinion that that task 
should be completed rather than interrupt those hearings involving 
many witnesses to consider the Kelley report, especially in view of 
the fact that on May 5, 1952, I received a letter from the Honorable 
Wingate Lucas, a member of the Kelley subcommittee, which reads 
as follows: 

As you know, the Kelley subcommittee on mine safety reported to the full 
committee the McConnell bill by a vote of 6 to 3.) IT had an agreement with 
Mr. Kelley and Mr. McConnell, before the final vote, that IT would be permitted 
to call witnesses in opposition to the passage of the bill when the measure was 
being considered by the full committee. Both Mr. Kelley and Mr. MeConnell 
readily agreed that the testimony against the bill should be heard by the full 
committee. Therefore, this is to inform you that I shall be pleased to submit 
to you, or to Mr. Hussey, a list of people who are so interested in the measure, 
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and opposed to its passage, that they will be willing to come here to give the 
committee the benfit of their views. When you desire this information please 
let me know. 
Very respectfully yours, 
WINGATE H. Lucas. 

I might add that my committee has been hard-pressed this year 
for time. The members have worked diligently and at times late in 
the evening and there was simply no way for me to handle two mat- 
ters at the same time with the same committee. Therefore, a decision 
had to be made. As to myself, personally, | was not principally con- 
cerned with the mine safety bill other than the fact that I think the 
miners are entitled to the maximum safety that we are capable of 
throwing around them having due regard for State constitutional, 
and property rights. Therefore, there could be no basis for any 
desire on my part to unduly delay the mine safety bill, and anyone, 
regardless of who he might be, who has indulged in the passing 
around or peddling of statements or inferences to the contrary 1s 
simply i dealing with the truth. 

I wanted that to go into the record. As I stated before, because it 
had gone over the radio and the television and was carried by some 
of the columnists, and then I received a letter from the official f: amily 
this morning calling the matter to my attention, I know somebody 
has been passing it around. 

Mr. Werpet. May Task the Chair a question? Did the radio com- 
mentators talk to the gentleman before the *y put the story out? 

Chairman Barpen. He did not talk to me, no. He did not talk to 
me. Had he, he would have gotten a different story. But that is the 
first time in my life I have ever felt called upon to make any entry in 
the record relating to my conduct of affairs. If that record indicates 
anything, why, then, all right. 

Are there any further matters before the committee 

Since I look here and see Mr. Moody here, Mr. Moody, this was 
brought to my attention the other day, and I told the gentleman I 
would be a ific. I propose to be at this time. 

Mr. McConnell informed me that someone had told him, I believe 
it was, and I do not think he said that you told him, but that somebody 
had told him that you had talked to me about the mine safety bill, 
and that I was in your corner. Is that a correct statement. 


STATEMENT OF JOSEPH E. MOODY, PRESIDENT, SOUTHERN COAL 
PRODUCERS’ ASSOCIATION—Resumed 


Mr. Moopy. That is not a correct statement. 

Chairman Barpen. Have you ever met me before / 

Mr. Moopy. Not until today, sir. 

Chairman Barpen. [ did not think I remembered meeting you. 

Mr. Moopy. Mr. Chairman, we may have met at some social gather- 
ing, but not business-wise. 

Chairman Barpen. We did not brush close enough for me to re- 
member you, and you did not remember me; that 1 know of. 

Mr. Moovy. That is right. 

Chairman Barpex. And I do not mean to say I would not be per- 
fectly delighted to be in your company. 

Mr. Moopy. That goes both ways. 
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Chairman Barpex. I have been in company — a lot of fellows 
who look worse than you do, I will say that, but at the time Mr. 
McConnell told me that statement, I told him that it was a bald-faced 
lie, that T had made no statement to anvone indicating anything about 
the mine safety bill for the simple reason T had never read it. and I 
did not know what they had worked on, and was not primarily con- 
cerned about the situation. I told Mr. McConnell that I was going 
toask you that question if Tever laid eves on you. Is that not correct / 

Mr. McConxevs. That is correct, Mr. Chairman, and may I say 
something also. T also stated from the same source T had been in- 
formed that you had stated that T had made a deal to bring up the 
mine safety bill, and the deal was that T was to be supported for the 
United States Senate. That is as though T was selling out to bring 
upa bill. Lthink we have discussed that. 

Now, those two statements came from the same source, but Tam 
not going to disclose quite where they came from, because it might 
be embarrassing in certain places. 

Mr. Moopy. It certainly would be if T could get hold of them. 

Mr. McConnevt. Now. f think that you have admitted to me, as 
we have discussed it, and we understand it now, that some such state- 
ment Was made. and you were involved in it. 

Mr. Moopy. T think, Mr. McConnell, in that vou have brought that 
up, that it is only fair to indicate the nature of it had no connection 
with the ultimate gossip that vou received. Timean the nature of my 
original comment bad nothing to do with that. It had no relation- 
ship to the ultimate gossip that vou received, and so T just would 
like to have that in the record. 

Mr. McConnewe. T accept that as he accepts your statement, also. 

Chairman Barpenx. Someone had a motion before the committee. 

Mr. Perkins. Does Mr. Moody want to testify? Tinove we let Mr. 
Moody conclide, since he is here. 

Chairman Barpen. That is up to Mr. Moody, whether he feels that 
he wants to conclude. 

Mr. Moony. Frankly. TE have been here quite a wiile, and I do not 
know if you feel or are used to it, it is not as tiring as it Is to someone 
down here, but Tam willing to do anything you want. Tam willing 
to do whatever you want, and certainly T do net want to be in a 
position of trying to extend this thing one Way or the other, either. 

Vr. Keeiry. Have you finished your statement / 

Mr. Moony. I have finished my statement. IT suppose there are 
some questions, that Is something I do not know, and f do not know 
whether there are any questions or not. T had asked to have an 
opportunity for Mr. Thurmond to make some comments that he 
wished to make, and T do net know what time would be granted. 

Chairman Barpenx. Could Mr. Thurmond be here in the morning / 

Mr. Moopy. We will both be available. 

Mr. Werven. I wanted to ask Mr. Moody some questions, just a few, 

Mr. Keviny. Before Mr. Moody proce eeds. I wold like to read a tele- 
eram for the record, if Lmay. This is addressed to me, a Member of 
the House of Representatives, House Office Building: 

In the interest of coal mine safety T urge you to oppose the Neely bill and 
work for and support the McConnell bill. 

Kk. A. SEMAN, 
Division General, Superintendent of the Hillman Coal & Coke Co 
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The Hill Coal & Coke Co. is a large operating concern located in 
Pittsburgh. This comes from the division general superintendent. 

Chairman Barpen. Is there any objection to the committee reces- 
sing until 10 o'clock tomorrow morning¢ With the unanimous ap- 
proval of the committee, it adjourns at 6 o’clock p. m., until 10 o’clock 
in the morning. 

(Thereupon at 6 p. m., a recess was taken until Thursday, June 12, 
1952, at 10 a. m.) 
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THURSDAY, JUNE 12, 1952 


House or REPRESENTATIVES, 
ComMMITTEE ON Epucarion AND Lapor, 
Washington, D.C. 

The committe met at 10:25 a. m., pursuant to recess, in room 429 
of the House Office Building, Hon. Graham A. Barden (chairman) 
presiding. 

Present: Representatives Barden, Kelley, Wood, Lucas, Bailey, 
Irving, Perkins, Howell, Wier, Greenwood, Elliott, McConnell, 
Gwinn, Smith, Kearns, Werdel, and Vail. 

Present also: Fred G. Hussey, chief clerk; John S. Forsythe, gen- 
eral counsel; David N. Henderson, assistant general counsel; John 
G. Graham, minority clerk, and R. C, Derrickson, investigator. 

Chairman Barpven. The committee will come to order. 

I believe you said you had completed your statement, Mr. Moody. 


STATEMENTS OF JOSEPH E. MOODY, PRESIDENT, AND WALTER R. 
THURMOND, SECRETARY, SOUTHERN COAL PRODUCERS ASSO- 
CIATION—Resumed 


Mr. Moopy. I had completed my statement, sir, and just as I com- 
pleted it I asked the consideration of the chairman to permit Mr. 
Thurmond to make a short statement here that he thought would be 
helpful to the committee, and then there were some members of the 
committee that suggested there might be some questions, and I think 
that is where we are as far as Lam concerned. 

Chairman Barpex. Very good. All right, Mr. Thurmond. 

Mr. Tuourmonp. Mr. Chairman, I testified in the hearings that were 
conducted before the subcommittee in February, and that evidence 
is in the record. But there were only two or three members of the 
committee here that heard that testimony, and I am not flattering 
myself by thinking that any who were not here would have read it, 
and I want to make some comments on that testimony which I think 
would be helpful. 

Mr. Wervev. Mr. Chairman, can we get Mr. Thurmond to qualify 
himself from the standpoint of experience ? 

Mr. THurmonp. Well, I qualified myself yesterday, but I can do it 
again. I am the secretary of the Southern Coal Producers Associa- 
tion. My name is Walter R. Thurmond. T live in Charleston, W. Va. 

Mr. Werpev. And your experience in connection with mining? 

Mr. Tuurmonp. Well, I first went to work in the mines in 1896, and 
with the exception of the time I was in school [I have been continu- 
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ously in some section of the coal industry in West Virginia, southern 
West Virginia. 

Chairman Barpen. All right, Mr. Thurmond. You may proceed. 

Mr. Tuurmonp. I am in opposition to this proposed legislation, 
There are two principal reasons for my position. 

The first is that the Federal Government would by such act arrogate 
to itself powers never delegated to it by the Constitution and take 
from the States rights reserved by them. It would be an unwarranted 
and illegal invasion of the rights of the States. 

The second reason is that it would contribute nothing constructive 
to the work already being done by the coal mining industry and the 
mining departments of the several States, in cooperation with the 
research and educational programs of the United States Bureau of 
Mines to eliminate hazards, prevent accidents, and advance safety 
in coal mining. 

Now, I want to take probably not more than 2 or 3 minutes in dis- 
cussing my first objection. I will do that very briefly. 

In the writing of the Constitution, great care was taken to delegate 
specifically to the Federal Government only those powers which the 
authors in the States were sure they wished it to have. It has no im- 
plied or inherent powers except to protect its own sovereignty, all 
those powers not being so delegated being reserved to the States. 
But in recent vears there have been those who have sought to con- 
trovert and upset it and supplant it with the theory of a strong, 
benevolent. and centralized government, directed from and centered in 
Washington. It is to that that we express our opposition. 

Many years ago Henry W. Grady, the editor of the Atlanta Consti- 
tution, in an address before the Societies of the University of Vir 
ginia, made what now appears to have been a statement little less than 
prophetic : 

The unmistakable danger that threatens free government in America is the 
increasing tendency to concentrate, in the Federal Government, powers and 
privileges that should be left to the States and to create powers that neither 
the State nor the Federal Government should possess. 

I think that was almost an inspired speech. Everywhere, on every 
hand, we have now paternalism and centralized power running mad. 
Some people are running to the Federal Government for every ill, 
either real or imaginary, that affects them, whether it be physical, 
financial, moral, or governmental. Some are asking for a subsidy, 
and others for relief. And we find those in power not only willing 
but eager to extend a benevolent hand, but some of them to go beyond 
and develop plans and schemes of their own making for the exten- 
sion of that power. Little do they realize that this continuous prac- 
tice, moving as it is at an accelerated rate, eventually means slavery 
for our people and destruction of our form of government. [ make 
that statement without qualification. You can look at the history 
books of the world and, without exception, you will find dictatorship 
immediately preceded by benevolences and by gradual centralization 
of power. 

Another great American made this statement, within the past 2 
years: 

If we allow this constant drift toward centralized bureaucratic government to 
eontinue, it will be expressed net only in the practice of laying down the rules 
and laws for governing each of us—our daily acts -so that finally it will be the 
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actual field of operations. There will be swarming bureaucrats over the land. 
Ownership of property will gradually drift into that central government and 
finally you have to have a dictatorship as the only means of operating such a 
huge and great organization. 

Now, I might say that that man, who was a general, led the army 
to one of the greatest victories in the cause of human freedom that 
has ever been led, and he is one who was trained by the military, which 
hy necessity must in large measure operate on centralized authority. 
And yet he adjures his countrymen to resist, with all their might. 
bureaucratic and centralized power in the Federal Government because 
it willeventually lead to a dictatorship. 

Now, the type of legislation under discussion here is of that type. 
It tends to dwarf the State and local governments and magnifies cen- 
tralized authority. The danger of this tendency is fast becoming a 
Frankenstein monster that will inflict a dreadful retribution upon 
those who are creating it, and upon those who by indifference are fail- 
ing to arrest its progress. 

These various bills in their true nature are more far-reaching than 
might appear upon a superficial reading. If the Federal Government 
can enact a law that will take over and away from the States the estab- 
lishment of safety measures in coal mines, it can also supersede the 
duties and powers of State labor commissioners and health commis- 
sioners and establish the laws of conduct in factories and mills and 
everything else, the control of the tractors that operate the farms of 
the central West and the machinery that reaps the wheat. In fact, it 
could establish any number of safety bureaus and police their rules 
and regulations up to the point where it would totally destroy all State 
laws and render impotent State statutes. Then we would have every 
action of our lives from the time we arrive in the morning until we 
go to bed at night regulated by the Federal Government, and we would 
become a country where a dictatorship would be established. 

I have just one more sentence on that. Even in the War Between 
the States, State sovereignty was never an issue. The Republic that 
came out of that war was, in the language of the Supreme Court, “an 
indissoluble union of indestructible States.” I think that is a good 
doctrine yet. But in the last two decades there has sprung up a phi- 
losophy that tends to emphasize, magnify, and make glamorous the 
“indissoluble union” and at the same time to deemphasize and dwarf 
the “indestructible States” and make them incident before a strong 
and authoritarian Federal Government. 

I could go on at length, but that doesn’t need any further discus- 
sion. And I want to turn to some matters with reference to what the 
States are doing in the matter of safety. For the moment, I am going 
to discuss the State of West Virginia, and then a little bit the State 
of Kentucky; those States producing nearly half, 45 percent, of the 
coal of the country, the State of West Virginia being the largest. 

Now, I want to call your attention, in that connection, to advance- 
nents undertaken by the West Virginia Mine Inspection Depart- 
nent. In 1920, with 96.221 men employed, there were 19 inspectors, 
and each inspector was responsible for 5,064 workmen. In 1930, 
with 107,412 men employed, there were 25 inspectors, each one respon- 
sible for 4,296 men. In 1940, with 103.255 men employed, there were 
32 inspectors, each responsible for 3,227 men. In 1950, with 118.856 
men employed, there were 67 inspectors, each responsible for 1,774 
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men. And in 1951, with 101,500 men employed, there were 68 in- 
spectors, each responsible for 1,493 men. In other words, we now 
have | inspector for every 1,493 men employed, where in 1920 we had 
1 for every 5,000. I think that is progress. 

Now, in 1920 there was only one special inspector, and no rescue 
director. In 1951, there were 11 special inspectors in addition to 
the regular inspectors set out in the table, from which T have just 
given you the figures. These inspectors are located at different points 
throughout the State, and every mine within the State can be reached 
within 1 hour by an inspector or rescue crews in case of emergency. 
There are within the State 27 rescue stations, and every mine located 
within 1 hour’s travel from one or the other of them. 

The department of mines there has kept well abreast of the scien- 
tific developments, to make the mines as safe as it is humanly pos- 
sible. And right at this point I think I should read from evidence 
that was presented here by the chief of the Department of Mines of 
the State of West Virginia. He said: 

We have established at Charleston a laboratory where mine gases, coal dust, 
and rock dust nay be analyzed for any mine in the State of West Virginia. 
We have in the field five men whose only job is to take rock-dust samples, which 
are mailed to the department each day, and it is not unusual for the rock-dust 
inspector to get his report back from the laboratory within 24 hours or before 
he leaves the particular mine where he is taking rock-dust samples, so that both 
he and the operator will promptly know the condition of the rock-dust in that 
particular mine. In 1950 we took 13,000 rock-dust samples from some 1,200 
coal mines and made about 300 gas samples from some 100 mines. 


And he also testified at that time: 


To give you some idea of the care with which our inspectors are selected, 
less than 2 percent of the applicants applying for positions as mine inspectors 
in the West Virginia Department of Mines are selected for the position. We do 
not believe that the Federal Government can impose any stricter requirements 
than the West Virginia Department of Mines, and we do not believe that mine 
inspectors can be provided by the Federal Government with less emphasis upon 
political considerations than is the practice in West Virginia. 

Continuing: 

The West Virginia mining law gives each mine inspector full authority to close 
down a mine or any section of a mine as he may deem necessary when en- 
countering conditions that might result in injury or loss of life. 

Now, | want to call particular attention to this, because it was 
testified here on Tuesday that the State inspectors, on account of 
their local acquaintanceship and their lack of courage, bec ‘ause they 
were not provided with enough money to get that type of inspec tor, 
would not shut down coal mines if they were dangerous. Now, here 
is the record in West Virginia: 

The West Virginia mining law gives each mine inspector full authority to 
close down a mine or any section of a mine as he may deem necessary when 
encountering conditions that might result in injury or loss of life. There isn’t 
a day that goes by in the State of West Virginia that parts of some mine or mines 
are not closed down, In fact, during the year 1951 inspectors of the West 
Virginia Department of Mines closed 1,655 working places, 541 working sections, 
and 240 complete coal mines. 


That is absolutely a refutation of the statement made here that the 
States would not close down mines, and it is the official record of the 
State mine department as presented in this evidence in February. 


A full report of the activities of the West Virginia Department of Mines is in 
the annual report of the department, copy of which is being submitted as part of 
this testimony. 
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[ think that is all I wanted to quote from the department. 

I want to say this. In West Virignia in 1940, the appropriation wi " 
$250,000 for the mine department, and it progressiv ely increased yea 
by year, which I will not read, but in 1952 it 1s $706,7: 20, about a Pi 

times increase. 

In the year 1940, there were made in the mines of West Virginia 
2,097 regular inspections and 1,230 special inspections, a total of 3,327 
inspections, or an average of 6 inspections, 1 every 60 days, for each 
mine in the State. This was about double the number of inspections 
required by law and indicates the aggressiveness of the mine depart- 
ment. 

I bring that up because a question was posed here by a member of 
this committee and the inference was left that there was plenty of 
law down in West Virginia but it was not enforced. Now, if they are 
making inspections, shutting down mines, going beyond what the 
actual law would require them to do, I think that is a refutation of 
that statement. 

In 1950 there were 5469 regular inspections made of mines, 725 
check inspections, a total of 6,194 inspections. 

That is with reference to West Virignia. And the same type of 
inspection is here for Kentucky, and 1 will not read it all the way 
down, but in 1920 Kentucky had 1 inspector for every 5,558 men, and 
in 1950 it has an inspector for every 1,998 men. 

Mr. Wier. Before you leave West Virginia now, will you yield for 
a question ¢ 

Mr. THurmonp. I would be happy to, sir. 

Mr. Wier. I am trying to ponder the question here, after that great 
record that you have just cited, for the State of West Virginia, and 
the position that you take for State’s economy and State’s rights: 
What causes I would venture to say every member of your delegation 
from West Virignia, including your two Senators, who are presumed 
to be representing the people of West Virginia, to support this bill? 
Why is it that they are all supporting the bill? If you have such a 
great record, why is that ? 

Mr. Trrurmonp. I don’t think it would be proper for me to say just 
why I think they are supporting it. I think it is well-known why they 
are supporting it. 

Mr. Wier. Well, they are here to represent the interests of the people 
of West Virginia. 

Mr. Turmonp. Yes, I notice you said they were “presumably” here 
for that purpose. I think I have answered your question, have I not? 

Mr. Wier. Oh, no. 

I think it is true that every member of the Congressional delegation 
and the two Senators are aggressively supporting this legislation. 

Mr. THurmonp. I think that is true, and I think it is true that it 
is getting pre tty close to November, too. 

Chariman Barpen. While you are being interrupted here in dis- 
cussing the situation in West Virginia, from the statement of Mr. 
Bishop, who told Mr. Rainey of the United Mine Workers sending 
him a telegram that his mine would be closed on a certain date, and 
then appearing there, leading 400 men, who broke the superintendent’s 
jaw in 5 places and beat up other people and turned up equipment, 
et cetera: 1 am wondering if this committee does not have about as 
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serious a problem in protecting the safety of people on top of the 
ground as under the ground. 

Mr. Tuurmonp. I should think perhaps your point is well taken. 

Chairman Barpven. I do not know where Mr. Rainey gets authority 
to lead a bunch of marauders of that kind to beat up and assault people 
and break people’s jaws and things of that kind. And yet they are 
intensely interested in the protection of the safety of the men. They 
are tender-hearted. They want to protect the safety of men and 
preserve their lives, so that they can break their jaws in five places. It 
is a rather peculiar problem and I wish had not come to the committee. 

Mr. Batter. This same gentleman who gave this testimony vester- 
day failed to advise this committee that in this same area they burned 
down three union halls. I do not think it could be supposed that the 
union men burned their own halls down. So there are two sides to this. 

Chairman Barpen. No, there is not but one side to burning down 
halls, and there is not but one side to breaking jaws. They are both 
wrong. We are supposed to live in a country where there is some kind 
of organized society and where a man’s rights are protected and 
where a man can exercise some of the freedom in this country which 
he is guaranteed, without incidents of this kind taking place. 

Mr. Barney. I think at least the record ought to show both sides of 
this problem. 

Chairman Barpen. There is not any “both sides,” any more than if 
I was to mistreat you for breaking my wife’s jaw. Two wrongs do not 
make a right, and both are in direct violation of every American prin- 
ciple we know about. And it is amazing to me that the same group. 
the same man, that led that kind of a bunch to perform that kind of 
thing should be so intensely and sincerely interested in the safety of 
men. 

Mr. Lucas. Mr. Chairman, I want to join with Mr. Bailey in get- 
ting further evidence and getting the other side of this matter, and 
I think we ought to invite Mr. Rainey here to tell about it. If a 
union hall has been burned up, he ought to be given his opportunity to 
present such evidence, and if Mr. Bailey will make such a motion I 
will second it. 

Chairman Barpen. Mr. Rainey can come here if the committee per- 
mits it, but it does not make me feel good to listen to that kind of 
testimony happening here in this country. That is all right to read 
about in Italy or some South American country, where T just read 
this morning one crowd went across one border and shot up some 
people, and then they went across the other border and shot somebody 
else. But over here in this country we thought we were running 
things differently than that. 

Mr. Batmtry. You do not know West Virginia. 

Chairman Barpen. First thing you know, somebody is going to go 
down there and raid West Virginia. 

Mr. Battry. They did that some years ago. 

Chairman Barpen. What did they do, turn it loose too soon? 

Mr. THuurmonp. I was making some comments here on the State 
of Kentucky with reference to the operation of the mining depart- 
ment. In 1950 in the State of Kentue ‘ky there were 7,043 inspections 
made by 38 inspectors; 4,886 mines were reported. Now, in addition, 
and I want particular attention to this, because again it refutes the 
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statement that was made here that the States would not take action 
to the point of closing mines down—1,206 mines were closed down be- 
cause of unsafe conditions and practices during 1950. And in 1951, 
1.347 mines were closed down because of unsafe practices. Some of 
these mines were closed temporarily, and some were closed perman- 
ently. Most of these mines were closed down for only a few days. 

Mr. McConnewt. Right there, when you say some of them were 
closed permanently : Were they closed by the State ¢ 

Mr. Tuurmonp. I am quoting from what the inspector says. 

Mr. McConnett.. I am not disagreeing with your statement. I just 
want to know what the fact is. 

Mr. Tuurmonp. I am reading from the statement of the inspector 
and I really would have to suppose on that the same as you do. I 
think what he really means to say is that some of them were closed 
down for minor violations of the State law, and probably were per- 
mitted to open up in a very few days because they were corrected, 
and by the use of the word “permanently,” I think he means those th: ut 
were required to close down until they made a complete rebuilding or 
rehabilitation of their mines. That is the only construction I can 
put on it. 

Mr. McConnetyu. Permanently, as I understand that word, would 
be forever. 

Mr. Tirurmonp. I think probably the word was ill-advised there. 

Lam reading from a letter that the chief of the Department of Mines 
of the State of Kentucky wrote me and asked me to read into this 
evidence, and I did that in February. 

Again, on Kentucky, in 1938, there were 404,740 tons of coal mined 
per fatality. That is one way of measuring your fatality rate. But in 
1950, 12 years later, there were 1,014,527 tons of coal mined for each 
fatality. 

And now, leaving the department of Kentucky 

Mr. Lucas. Mr. Thurmond, if the Chair might make this suggestion 
to you, if those figures are in the record perhaps we can omit hearing 
them again. Because we have seven witnesses to appear before us 
today, and we have voted to close these hearings this evening. I am 
sure you would want us to hear the other witnesses. 

Mr. Perkins. Will the gentleman from Texas yield at this point? 
In response to your state ment a moment ago, throughout the history 
of organization in the coal fields of eastern Kentue ky there has been 
violence, even dating back many years. And in many instances the 
violence came from the representatives of the operators themselves. 
Now, you mention Mr. Rainey in this particular effort that he has 
made to organize this section. Not only has he been shot at on one occa- 
sion, but he has been shot at many times. And the coal companies, I 
think it is fair for me to state, and I think it is a matter of common 
knowledge, have armed policemen on the roads at all times to prevent 
organization, and in many instances people even driving through those 
counties suspected to be connected with a union were ar rrested. Those 
things are unpleasant, but I think those statements are true. 

I just wanted the record to show that in any field where you have 
organization, it is not an easy task, but the record shows it has always 
been a difficult task. Again, I repeat that Mr. Rainey is a high-class 
gentleman. 
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Mr. Lucas. Including violence? 

Mr. Perrys. Well, I think I would not say that, always. In fact, 
I hope that Iam wrong. But in this particular instance there has 
been violence and several union automobiles have been shot into and 
blown up. 

Mr. Lucas. Proceed, Mr. Thurmond. 

Mr. Tuurmonp. Two of the most active proponents of this bill are 
Mr. Schorr, representing the Ohio Coal Operators, and Mr. Hyslop, 
president of the Hanna Coal Co. They testified day before yesterday. 
Now let us look at their situation; 60 percent of all the coal mined in 
Ohio is strip-mined coal and does not and could not come under the 
provisions of this bill. It is outside. It is not underground. Ap- 
proximately 62 percent of all of the coal mined by the Hanna Coal Co, 
is strip-mined coal in the State of Ohio. To be specific, the Hanna 
Coal Co. produced in the State of Ohio in the year 1950 approximately 
1,425,000 tons of coal, of which 2,775,000 were strip-mined. In the 
entire State of Ohio, out of a total production of 30,000,000 tons, a 
little more than 18,000,000 tons was strip. 

Now, Mr. Chairman, it is not a great love of humanity which is caus- 
ing these gentlemen to come down here advocating the passage of 
this bill, but it is in order to better their competitive position. Cer- 
tainly it will require no effort on their part to sit back and watch 
other portions of the industry toil and sweat under the goad of Fed- 
eral inspectors, while they enjoy immunity from the act and go 
about their business stripping and shipping coal. I just wanted 
to put that into the record, because that is fact. I mean, that 60 
percent of all the coal mines in Ohio are strip, or were in the year 1950. 

Mr. Werper. Mr. Thurmond, now, are you telling the committee, 
when you arrive at that conclusion, that you believe the operators 
that were represented by the gentlemen you mentioned are working 
with the United Mine Workers, and you believe will control the 
Bureau of Mines wd thus destroy competition ? 

Mr. Tourmonp. I didn’t make that statement. I don’t know. 

Mr. Werveu. Yet it necessarily results. Your conclusion has to 
assume that, does it not ? 

Mr. TuHurmonp. Well, it probably might be assumed. But I don’t 
know that. And I am not making that as a definite charge, because 
I, can’t prove it. There are lots of things, you know, you might 
believe. 

Mr. McConnetz. Mr. Thurmond, you were mentioning something 
about strip mines, and I presume you were addressing yourself to the 
fact that we have exempted strip mines within the last month in delib- 
erations within the executive session of the subcommittee 

Mr. Tuurmonp. That is true. 

_Mr. McConneti. Was it your thought that that was done by the 
group who helped to frame the bill? You mentioned Ohio. I do 
not get your implications here. 

Mr. Tirurmonp. I mentioned Ohio because I referred to Mr. Schorr 
as one of the strong proponents of this bill, and he testified in qualify- 
ing that he represented the Ohio Coal Operators. 

Mr. McConnewi. That is right, but Mr. Schorr was not in favor 
of exempting the strip mines. We did that on our own. In fact, the 
amendment was offered by Mr. Lucas of Texas and was accepted. 

Mr. Tuurmonp. That is all right. 
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Mr. McConneuy. Well, I do not like to have that implication left 
in there that this was done for some subtle reason for Mr. Schorr or 
the Ohio group. They were not in favor of it. It was not in the 
original draft of the bill. 

Mr. TrrurmMonp. It is not my intention to make such an accusation. 

Mr. McConnewni. I thought that was what you implied. 

Mr. Trrurmonp. I am just telling vou what it resulted in. That is 
fact. 

Mr. Wervet. At this point in the record, since you have been on the 
subject of quantities of production, can you tell us in round numbers 
what the annual total coal production is in terms of tons? 

Mr. Trurmonp. In the United States ¢ 

Mr. Werpen. Yes. 

Mr. Trurmonp. Well, the greatest production we ever had was, I 
believe, in 1944, 650 million tons. Last vear it was 50S million, I 
think. In the last 2 years it has averaged about 5380 mulhen tons. 
This year it has gone far below that. 

Mr. Werpen. Bituminous and anthracite? 

Mr. Trrurmoxp. No; bituminous only, not anthracite. Anthracite 
is producing 45 or 50 million tons. 

Mr. Werpen. Now, can you give us some estimate of the amount of 
that total that is produced by mines that are organized in the United 
Mine Workers ¢ 

Mr. Tunurmonp. I think about 78 percent. 

Mr. Werpen. Seventy-eight percent of the total production ? 

Mr. Moopy. May I interject a comment there’ That 78 percent, I 
think, is derived from the fact that in the figures issued by the welfare 
depariment it indicates that their collections are about 78 percent 
of production. So that would indicate that that would cover those 
under United Mine Workers contracts. Now, in order to get it cor- 
rect, there is another union known as the Progressive Mine Workers: 
that is a small group. 

Mr. Werpveti. In Tlinois? 

Mr. Moopy. Yes. But I wouldn't know their tonnage. I do not 
happen to know. 

Mr. Titurmonp. About 4 or 5 percent, not to exceed 6 percent of the 
total. 

Mr. Werner. Can you tell us, if you have an opinion on it, based 
on your experience, what percentage of the total production is pro- 
duced by small mines, say, those employing 25 men or under 

Mr. Tuurmonp. No: I can’t give you that today, sir. The question 
was asked yesterday and the day before, and I think I will look it 
up and see what I can work out. But I wouldn't testify as to that 
today. 

Mr. Werpven. That is all at this time. 

Mr. Lucas. Mr. Thurmond, have you finished ? 

Mr. Tiurmonp. I have just one or two sentences here, and that is all. 

IT want to say that the factual data which I prepared, all of which 
is in the record, was not hurriedly assembled. The arguments that 
T have advanced and the conclusions which I have drawn are based on 
a lifetime of experience in coal mines at all levels in the industry, with 
the closest contact with those who labor and with those who direct. 
And I believe what I have said reflects in a composite manner the 
mature judgment of those for whom I speak. Thank you. 
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Mr. Lucas. Thank you, Mr. Thurmond. Are there any questions 
of any of these witnesses on this side? 

Mr. Wervev. I wanted to ask Mr. Moody: I believe in your testi- 
mony, Mr. Moody, you made it clear that you believed this law is not 
needed in order to obviate the enforcement of State laws, or I mean 
because of the lack of enforcement of State laws. 

Mr. Moopy. I believe that statement is correct; yes, sir. I don’t 
believe that this law would help the enforcement of State laws, and it 
is my opinion on the basis of my experience with the State departments 
in the States which I represent. 

Now, for me to offer an opinion in Ohio would be, I think, going too 
far. T just don’t know. But in those States where we are represent- 
ing the mine owners, those laws are enforced. 

Mr. Werpev. The statement was made here by previous witnesses 
that they believe the real reason and necessity for this bill was that 
even if States had good laws they could not get or expect good enforce- 
ment of the laws. You do not agree with that statement ? 

Mr. Moopvy. I suppose I should not ask a question, but I was not 
here when that was made. I wondered why you couldn't expect it. 
I mean. what was the reasoning that drew that conclusion? 

Mr. Werpvet. Well, I believe it is fair to say that it was because of 
the belief that there was improper influence by producers upon those 
who would enforce the law. 

Mr. Moony. It is my opinion, Mr. Werdel, that any Washington 
organization that you had—and I stated it in my testimony yester- 
day—would be subject to a far greater pressure of Government, 
bureaus in the Government, of management, and certainly political 
pressures, than there would be in any State. TI think our 1 pe 
here and certainly the record of investigations during the last yea 
would indicate that that could be pretty well substantiated, sir. 

Mr. Werpven. Then I gathered from your testimony that you had 
an uncertainty in your mind as to why this bill was supported by 
some of the people that support it. And you directed our attention, 
in looking for an answer to that problem, to the fact that there is a 
possibility in the bill and a probability that by exercising the powers 
that are delegated to a Government official they can lick competition ? 

Mr. Moopy. That is my belief, sir. 

Mr. Werpev. And that some of the interests supporting the bill are 
supporting it because there is a possibility that unorganized mines 
might find it difficult to obtain a record of being a safe mine? 

Mr. Moovy. I have had that expressed to me many times by men 
who are operating the mines in our fields; yes, sir. 

Mr. Wervet. I think I speak for the whole committee when I say 
that it is hard for us to accept those positions as an assumption. How- 
ever, there is some evidence already in to justify it. 

I would like to point out that under the section relating to the en- 
forcement of Federal law, you could take those provisions in that if 
you want to declare this subject to be a Federal subject, and we ean 
define ventilation, and we can define roof support, and we ean define 
electrical equipment to be used in gaseous mines, and we can define 
what is dangerous coal accumulation and what is proper rock dusting. 
We can provide penalties for violation. And we do not have to dele- 
gate to an executive the power to make decrees. Now, that is being 
done with support of labor organizations, doing what I think is the 
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proper function of their organization, in safety, in connection with the 
railroads, in connection with air brakes, and all of those things, that 
resulted from proper union activita, in my opinion. 

But here we find management and labor supporting a delegation 
of power to an administrative agency which has the power to put out 
of production, by virtue of recul: ition, an industr v or segments of an 
industry whose costs of operation reflect that labor costs sometimes 
are equal to 90 percent of the total cost of the operation. I think it is 
a particularly dangerous delegation of power. And I do not think it 
is necessary, even if we want to s: ay,asa matter of law, at the Federal 
level, that these things cause disasters, and when they exist they are 
criminal and should be penalized. We do not have to make this dele- 
gation of power. We do not have to create a conflict in enforcement 
between local officials and Federal officials. 

I say that because, as I have said previously, I might want to sup- 
port this bill, in the interest of mine safety. But I want to hear some 
more on it now before I am going to support it, because the facts dem- 
onstrate that I think we are approaching it at the wrong level, even if 
we assume the testimony was right before, that we cannot expect good 
enforcement under good laws at the State level. 

Mr. Kearns. I have one question. I want to ask Mr. Moody for 
his opinion. 

Do you feel if the Congress of the United States were to pass this 
legislation, in so doing we would indict every governor of every State 
in the Union and the legislatures of those States as being incapable 
of looking after the welfare and safety and best interests of the 
people who live in those States? 

Mr. Moopy. I am not just sure of your use of “indict.” But cer- 
tainly it is a reflection very definitely, and it certainly would be my 
recommendation if I were called wpon in any one of those States to 
testify that they would discontinue their State organizations. I do 
not think they would be ee in the face of this kind of law. 

Personally, Mr. Kearns, I do not see the reason for it. I have been 
trying very hard and, as [ stated—and I didn’t facetiously state it— 
Tam just boy scout enough to try to figure out why. Why are we here? 
Why is it that men here in this committee, that I have the greatest 
respect for, as to their intelligence, their approach to problems, are 
here considering this, and I find myself on the opposite side of them ? 
Men who are exactly where I am industrially and in every other way. 
We come to this, and we seem to split. The question comes to my 
mind: Why is it? It seems to me there must be some other reasons. I 
have tried to think of them. 

When Mr. Werdel made a statement a few minutes ago, it kind of 
rang a little bell. He said that he had been inclined to support the 
bill, because he wanted to be for mine s: afety. 

Now. I wonder if he did not put his finger on the crux of this whole 
thing, that we all want to be in favor of mine safety. Tam in favor 
of mine safety with all my heart and soul. If I thought this bill 
would save a miner’s life, God knows I would be for it. I think it is 
going to destroy and probably cause loss of life rather than elimi- 
nate it. 

Because you are going to tear down the very thing we have built 
up for many years and not replace it with anything we know is better. 

But I think there is a natural human reaction on the part of m: tybe 
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many Members of the Congress that they would like to be publicly 
known as voting for something known as mine safety, almost disre- 
garding the content of the bill. , 

Mr. Werdel’s comment just kind of focuses that on it. 

From the standpoint of improving your States operation, I know 
people have said to me, “All right. I will grant you that West Vir- 
ginia has done a swell job. [ will grant you that Pennsylvania has 
cone a swell job. I will grant you that Kentucky has the best mining 
law they could write. I will grant you that Tennessee is doing a swell 
job. I will grant you that Virginia is doing a fine job. But Joe, there 
are States that are not.” 

My answer is that that isthe job of those States. They say, “I know, 
but as a Federal Government, could we not somehow establish a meas- 
ure or as a standard, some measure by which they could ve guided ?¢” 
I don’t know, but, just thinking, Mr. Kearns, T do not know whether 
the committee has considered it or not, but maybe there is a method of 
doing that. We have, in some of our other laws, for instance Social 
Security—and I am not going into that; Lord knows, it would take 
us all day, but we do have there a matter of Federal help where certain 
standards are observed. 

Mr. Kearns. Without control. 

Mr. Moopy. Without control. And it is quite possible that under 
those same circumstances we could establish certain basic standards 
here, with Federal help for those States that did have that measure 
and that standard of enforcement and that standard of legislation, and 
keep it in your States. 

I think that is worthy of consideration. 

I am very sorry. I supposed there was a “yes” or “no” answer to 
your question. 

Mr. Kearns. No. That is right. I find myself in this position. 
I think that safety in this country in our mines in such an essential 
industry is paramount. 

1 do not think anyone should run away from the obligation. But 
I find myself in this position. When I go back home, how am I going 
to explain to my State Senators and the members that sit in the lower 
house and the Representatives from Pennsylvania that I have con- 
demned them, have said in effect that they are not capable of writing 
legislation, that I as one person am willing to vote that they are 
incapable of writing legislation that is for the best interests of the 
Commonwealth of Pennsylvania ? 

Mr. Moopy. I don’t believe you can make such an explanation, 
Congressman, because I don’t think you should. 

Mr. Baitry. In view of all these lofty theories and well wishes, the 
fact of the matter is that the death rate still is the death rate if these 
major mine disasters goon. Iam opposed to putting a dollar sign on 
anybody’s life. 

Mr. Kearns. But you are willing to put an imprisonment on any- 
body’s life by this legislation, which I am opposed to. 

Mr. Bartzy. And you would be doing that by not taking the neces- 
sary steps to safeguard the men who work in the mines.. 

Mr. Krarns. I do not think somebody should condemn anyone to 
prison before trial. 

Mr. Ketiry. Will the gentleman yield to me? 
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They have had mine explosions in Pennsylvania, in my State and 
other States. These mine explosions have blacked out many lives. 
Every one of those accidents, those catastrophes, is preventable. 

Mr. Moopy. Congressman Kelley, not to be in any way facetious, 
because I grant your experience in the industry is far greater than 
mine, but I do not believe as the alternative of your statement you 
would say that the passage of this legislation, regardless of the words 
in it, will prevent mine disasters. 

Mr. Ketiey. Mine explosions, ves. I will say it will. 

Mr. Moopy. And that you will write in there that the passage of 
this bill will guarantee against any further mine disasters or fatali- 
ties in the mines? 

Mr. Ketiry. Mine catastrophes I am talking about. If these regu- 
lations are carried out, we will have no major disasters. 

Mr. Moopy. Congressman Kelley, I don’t believe you have been 
underground lately. 

Mr. Kearns. Let us take Carpentertown, for instance. The State 
inspectors went into Carpentertown, and the mine owners had agreed 
with the State inspectors that there were no gassy conditions in those 
mines. Yet, there was an explosion. Now, are we going to have a 
Federal investigator that can determine that better than somebody 
out of Pennsylvania ? 

Mr. Ketiry. Let me tell you something about Carpentertown in a 
few minutes. 

The Carpentertown mine had at one time been operated by a com- 
pany asa gaseous mine. Carpentertown mine was located in a gaseous 
field, and every operator in that field knew it was operated as a gaseous 
mine. 

Mr. Kearns. But they did not find the condition there when they 
inspected it, they said. 

Mr. Keuiey. It was in a gaseous field. 

Mr. Kearns. It was not in that particular mine, though. 

Mr. Keniry. It makes no difference. The mines are connected. 

Mr. Kearns. | can get oil on my property, and you can not get oil 
on your property. 

Mr. Ketter. That is no answer to a problem like this. It was a 
gaseous field. 

Mr. Vaiw. Mr. Chairman, the people of Illinois are sensitive to the 
subject of mine safety. 

Now, this measure is titled a mine safety bill. You can appreciate 
the attitude of the people of Illinois to a member of the House who 
votes against mine safety. There is a horror attached in the minds 
of people to mine disasters that does not seem to be attached to any- 
thing else, any other type of accident. 

Now, in your opinion, Mr. Moody if the title of this bill were chang- 
ed to Federal Mine Regulation, do you think it would have any 
effect ? 

Mr. Moopy. Could I use the word “control”? 

Mr. Vain. Let us use my word. 

Mr. Moopy. Federal control of bituminous coal production. Could 
we use that? 

Mr. Vatu. There is a great deal of significance in a title. 

Mr. Moopy. ‘That is right. 
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Mr. Vatv. A title of a bill. 

Mr. Moony. That is right. 

Mr. Vam.. It has sometimes a profound effect upon members of the 
House. 

Mr. Moony. Yes, sir. 

Mr. Vain. In Illinois, IT would say, because of the fact that these 
disasters have been recent, there would be genuine feeling on the 
part of the people who read as they run against the individual who did 
not concur with an apparent effort to secure the life and limb of the 
men who work in the mines. 

It is your belief, then, that the title itself has some degree of in- 
fluence / 

Mr. Moopy. I would agree with your statement, sir, that it does. I 
think that it might have great influence of that ween 

[ think if I were a Member of Congress, it probably would with 
me, sir. I really do believe that. It is very difficult. And that is 
why I think that there is a tremendous responsibility on the mem- 
hers of this committee, sir, a tremendous responsibility on the members 
who are acquainted with this and realize that it is not a safety prob- 
lem, that this is not safety legislation, but that it has other things 
mixed up in it, to do the job here. Because I am sure that if it gets 
on the floor of the House, this label of mine safety is going to mean 
that whatever is in it, it will be passed. regardless of the words or 
details or powers or anything else that is in it. Because I do not 
think, as you have stated, sir, that a Congressman would like to go 
home, with an election coming up, and have someone question him in a 
meeting and say, “How did you vote? Did you vote to have safety 
for the miners?” And have him say, “Now, wait a minute.” Be- 
cause by the time he got to trying to explain what is in the bill, 
everybody would have gone home. And they realize that, sir. And 
IT know we are in an election year. I realize that. And maybe this 
conversation has got a long ways away, but I do think Mr. Werdel 
probably did put his finger on the crux of the whole thing. 

Mr. Varn. In other words, vou think that it takes less courage to 
vote against a mine-regulaion bill than it would a mine-safety ‘bill? 

Mr. Moopy. Well. I said Federal control of bituminous production 
might be more interesting, and people would consider it a little more 
calmly. Because there is no question that there is a great amount 
of horror involved in a mine disaster. But so is there in the day-by- 
day accidents. And the matter of safety, as I said yesterday, is a 
matter of training of those miners day by day, and the disaster is a 
cumulative effect of lack of training. 

Mr. Lucas. Thank you very much, Mr. Moody and Mr. ‘Thurmond, 
for your contribution. 

Mr. Quillen, I believe you are the next witness. 

Will you be seated and identify yourself for the stenographer ? 


STATEMENT OF RICHARD QUILLEN, KENTUCKY RIVER COAL CORP., 
HAZARD, KY. 


Mr. QuitieN. T am Richard Quillen, of Hazard, Ky. Tama regis- 
tered civil and mining engineer. For the past 25 years T have prac- 
ticed the various phases of mining engineering in eastern Kentucky, 
and at present am chief engineer of Kentucky River Coal Corp. 
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Kentucky River Coal Corp. owns 200,000 acres of coal lands in 
southeastern Kentucky. These lands are leased to some +5 «ifferent 
mining companies, producing a total of more than 4 million tons of 
coala year. This is approximately one-half the output of the Hazard 
coal field. In number, half the mines being operated on niy com- 
pany’s properties are what are known as railroad mines; the other 
half in number are so-called truck niines. 

The output from these truck mines over the past 10 years has been 
substantial, and has amounted to as much as 12 percent of the annual 
total output from our property. As chief engineer, it is my duty 
to supervise the mining system of each mine on my company’s prop- 
erty. So far as the truck mines are concerned, our corps of engineers 
dees the actual mining engineering. Tam, therefore, familiar with 
all phases of truck mining from the leasing, through the equ pping 
and developing stages, to the operating or producing stage. 

A track mine is different from a railroad mine in several res ects: 
First, it is usually located in an isolated tract of coal or in an aban- 
doned outcrop: second, it is usually a small operation producing from 
25 tons to 250 tons per day: third, it is inexpensively equipped—it 
may have no electric equipment, it may have an electric drill, or it 
may have an electric drill and an electric cutting machine—rarely 
does it have electric haulage, coal being brought from the face by 
pony haul; fourth, a truck mine will have a small number of em- 
ployees usually ranging from 2 to 253 and fifth, it is in most cases 
family owned. 

Truck mining as an important factor had its inception at the begin- 
ning of World War Il. These thousands of small mines contributed 
to the war effort the difference between a short and an adequate coal 
supply. Truck mining has continued because it is an important part 
of the economy of coal communities, in that it affords a means of re- 
covering isolated boundaries of coal and abandoned sections of out- 
crop which by the usual method of mining would not be recovered at 
all. Truck mining contributes, also, to the wealth and welfare of 
individual citizens and communities. It enables a man, or a family, 
to begin a business of his own with a few hundred dollars and col- 
lectively upgrades the standard of living of remote mountain and 
rural sections to a parity with the settled or developed community. 
Take Leslie County, Ky., for instance. Without a railroad in any 
part of its territory, it ranked ninth among the 49 coal producing 
counties of Kentucky in 1950. As an example of the importance of 
these small mines to the State of Kentucky, of a total of 4,886 mines 
operating in the vear 1950, 4,469 were truck mines employing 25 or 
fewer persons. "These small mines produced 20,250,581 tons of a total 
State production of 82,176,693 tons. They, therefore, account for 25 
percent of the total production. Project this percentage to the other 
coal producing States of the Nation and you arrive at approximately 
140 million tons annual production. 

Truck mining is always drift, slope, or strip mining. Such opera- 
tions, therefore, are never gaseous; or to qualify that statement, I will 
say it is seldom gaseous. The average penetration into the hill is 
500 feet. Consequently, its ventilation and haulage problems are few. 
Also, since the average truck mine covers but a few acres at the most, 
it has no long standing haulways or sections to induce roof falls. 
Being closely accessible from the outside, they are more often damp 
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than dry. Using no mechanical haulage or complicated preparation 
plant machinery, accidents are few. These small mines are usually 
not able to employ engineers of their own, so the lessors or land com- 
panies furnish their expert engineering. Therefore, the dangers 
confronting the workers in the ordinary mine are not present in these 
small mines, and their accident rate is far below the average for the 
industry. 

In my State of Kentucky, of 4,469 truck mines operating during 
the year 1950 and employing 25 or fewer men, there were only 20 

fatalities. This is an average of one fatal accident to each 223 min- 

ing operations. Going further into the safety record of these small 
mines, there was not a single casualty from gas or dust explosion. 
There were no death caused by explosives, electricity, or mine fires. 
Only one man was killed by an accident with machinery, and only 
two fatalities were caused by haulage. 

Mr. Baitey. Mr. Quillen, at that point: Is it not true that your 
greatest hazard in these smaller operations is where some individual 
or group ef individuals go into an old abandoned operation and at- 
tempt to rehabilitate it aud to get this outcrop of coal and do not have 
proper safety measures? You do not have that so much in Kentucky, I 
take it, as they do in some other sections. 

Mr. Quitten. We do not. In my State, you are required to only 
mine within 25 feet of your property line, to leave a protective barrier. 

Mr. Batney. I notice in quite a few instances where you have dis- 
asters, even though they are small and take few lives, they are due to 
somebody without proper safeguards trying to reopen old abandoned 
workings to get this outcrop of coal, and they do not have proper 
safety measures. They could not afford, from the economy standpoint, 
to put in proper safegu: ivds. That is true, is it not, that that is being 
done? 

Mr. QUILLEN. [ cannot say in my section of the State, in the eastern 
part of Kentucky, that that is being done. 

Mr. Battery. Yours is a new development. They do not have those 
older workings, then ? 

Mr, Quitten, If we do, we know where they are and have kept 
up with them. 

Mr. Ex.iorr. But in these old abandoned mines, you do have people 
from titae to time who try to open them up, bull the pillars, and do 
that type of mining inside, do you not ¢ 

Mr. Quitten. We have sections or portions of sections of mines 
in my area that have been abandoned for lack of market or something 
for a period of 5 or 10 years. And the other part of the mine being 
working, we go into that and open it up and probably produce coal 
from those abandoned sections. But we don’t have any long closed- 
down mines that we are attempting to or have attempted to open 
up inthe eastern part of Kentucky. 

House bill 7408 would impose certain minimum standards of safety 
onall mines, large and small. The resultant financial burden on small 
truck mines would be so great as to have but one result. They would 
all be closed. What small mine could afford a minimum and regular 
supply of 50 tons of rock dust, an electric resuscitator, a mine rescue 
team, regular gas inspections when there is no gas, and so forth. The 
provisions of this bill would have a disastrous effect on Lee, Wolfe, 
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Morgan. Elliott, Breathitt, Magoffin, Johnson, Perry, Knott, Floyd, 
Martin, Letcher, Pike, and 36 other of the 120 counties in Kentucky, 
where truck mining is one of the chief, if not the only, industrial 
activity. 

Truck mining during the last war was responsible for the extra 
production which gave this country an adequate supply of coal. In 
case of another all-out effort, this phase of the industry would again 
be indispensable. Then why close them now with this bill? In an 
address before the Rocky Mountain Coal Mining Institute at Colorado 
Springs on June 4, Mr. Charles W. Connor, Solid Fuels Administrator 
pointed out that our proved reserves of petroleum are only 12 times our 
present annual rate of consumption and stated that in the event of 
another war, not only oil and gasoline, but indispensable aromatic 
chemicals must be obtained from coal hydrogenation, and that just 
over the horizon lies the prospect that hundreds of millions of tons of 
coal will be needed each year for these purposes. 

Mr. Battery. Let me interrupt you again, Mr. Quillen, to remind 
you that on yesterday a contract was signed for the erection of an 
additional facility that connects with the Bureau of Mines and the 
University of West Virginia, to develop i bapa processes for the 
hydrogenation and gasification of coal, a 214-billion-dollar plant be- 
ing erected there for that purpose. Far too much of your tonnage 
is not usable for coking purposes in the manufacture of steel, and 
it has to be utilized in some other source. 

Mr. Quitven. I think you are correct, Congressman, 

Chairman Barpex. You may proceed, Mr. Quillen. 

Mr. Quiuten. In this period when we are straining our industrial 
machine by increased output for defense for protection in the event 
of war, why must we destroy a part of that machine in the closing 
of thousands of truck mines by the adoption of the piece of legisla: 
tion under consideration before this body ? 

In the interest of the mining industry and of the defense potential 
of this country, I ask that you not pass House bill 7408, but that 
if you do, you exempt mines employing 25 or fewer men. 

Mr. Lucas. Is that the completion of your statement, Mr. Quillen ? 

Mr. QuILLeN. It is, sir. 

Mr. Lucas. Thank you very much for giving us the benefit of your 
views. 

Are there any questions? 

Mr. Werper. What percentage of the truck-mine operations that 
you referred to are organized in the United Mine Workers ? 

Mr. QuitLeN. Well, in my section IT didn’t include Leslie and Clay 
counties, but in my section they are organized by the United Mine 
Workers. . 

As to how strict they abide by their regulations of the union contract, 
that I wouldn’t know. 

Mr. Werpet. You mean from the standpoint of wages and costs ? 

Mr. QuitieN. As to working hours and things like that. 

Mr. Perxiys. T have just one question, Mr. Werdel, when you get 
through. 

Mr. Werver. You cannot tell us what percentage, then, of the truck- 
mine operators generally are organized by the United Mine Workers ? 

Mr. Quutten. No; I cannot. 





170 PREVENTION OF MAJOR DISASTERS IN COAL MINES 


Mr. Werven. But you leave the inference that even if they are 
organized. the labor cost. in the production of coal in truck mines may 
be brought down by winking at the union regulations / 

Mr. Quinten. Well, by f: Family ownership. Those are small mines, 
and the majority of them are located in isolated sect ions. 

If a father and his sons and a couple of his sons-in-law want to 
produce coal, they don’t pay any mind to a 7-hour day or an 8-hour 
day. They produce the coal. 

Mr. Perkins. I notice on page 3 here—I do not know who pre- 
pared the gentleman’s statement, but he specifically mentioned 13 
counties which now constitute the Seventh congressional district ; and 
in a few of these counties there is little mining. But he omitted the 
two counties that are near me which have been brought into this testi- 
mony, and in which section his company has considerable holdings, 
that is, Leshe and Clay Counties. 

Now, I want to say to the gentleman that I do not know who pre- 
pared this testimony for the gentleman, but IT am very sure that he 
did not do it, or he would not have overlooked Leshe and Clay 
Counties, where the Kentucky River Coal Corp. has considerable 
holdings or particularly in Leslie County. 

Now, it is not the purpose of this committee to close down any 
operations or any truck-mining operations, and this committee does 
not intend to do that. This committee is only interested in saving 
lives of the miners. And we are trying to work out a piece of legis- 
lation that will do that very thing. But I want to say that I have 
been as interested in the welfare of the coal industry, think, as any 
man in Congress. 

Last year many gentlemen who now sit on this committee here with 
me went all out to get a capital-gains provision in the tax bill to 
help the coal people, in order that coal royalties could be classified 
as capital gains. And I feel that I can confidently say, and I think 
I know as much about it as any of your representatives, but largely 
of the work of the representatives from the coal fields, that provision 
would not have been in the tax bill today. And this committee will 
not enact legislation to close operations down, but we are interested 
in enacting legislation to save people’s lives. 

Mr. Bauer. I might also advise the gentleman and the witnesses 
before the committee that largely through the efforts of the Repre- 
sentatives in Congress from the various coal-mining districts they 
were enabled to get an additional 5-percent depreciation allowance 
on the production of coal. 

Mr. Peasriee That is exactly true in the same tax bill. 

Mr. Lucas. Mr. Werdel? 

Mr. Werpen. I just want to point this out, and then I will yield 
back : 

Maybe we have all indulged in what appears to be the placing of 
an implic ation of improper purposes on some of these witnesses. Cer- 

tainly I do not want to leave that indication in the record so far as 
what I have said is concerned, and I do not think that Mr. Perkins 
wants to in regard to this witness. 

I just wanted to point out that the witness is here and exposed 
to questioning. Presumably he prepared his own written statement. 
And he is ready to answer any questions that the gentleman, Mr. 
Perkins, might want to put to him in regard to Leslie or Clay Coun- 
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ties, and I want to yield now to Mr. Perkins to ask whatever ques- 
tions he wants to in regard to Leslie or Clay Counties. 

Mr. Perkins. Does the Kentucky River Coal Co. have any hold- 
ings in Martin County ¢ 

Mr. Quitten. No, they do not. 

Mr. Perxins. And I think that you will concede that I am in a 
position to know something about your holdings, inasmuch as I have 
served as county attorney for my good county of Knott for a couple 
of terms and know where your holdings are located. Is that correct ? 

Mr. Quitten. You should know, in Knott County, I would say, yes. 

Mr. Perkins. You do have holdings in Knott County ? 

Mr. QuutieN. I do, yes, sir. 

Mr. Perkins. You do have holdings in Perry County ? 

Mr. Quitten. I do, ves, sir. 

Mr. Perkins. You do have holdings in Leslie County. 

Mr. QuILLEN. Yes, sir. we do. 

Mr. Perkins. Leslie County is omitted from this list, is it not? 
I mean this group of counties ¢ 

Mr. Quien. Yes, sir, it is. 

Mr. Perkins. And you do have holdings in Clay County ? 

Mr. QuiLLen. No, sir, we do not. 

Mr. Perkins. That is all. 

Mr. Exurorr. IT want to ask the gentleman one question about a 
matter in which I am very much interested. That is the gasification 
of coal. Are you acquainted with the experiments that have been 
carried on in Alabama in the underground gasification of coal? 

Mr. QuimtieN. No. Lam not. 

Mr. Exuiorr. Actually, in this underground gasification, we are 
going to have to provide in the future a very sizable portion of the 
uses and of the market for coal in these areas where the seams are 
small and dirty, and so on, if there is to be use and if there is to be 
a market. 

Mr. QumEN. Well, I would think so, ves, sir. 

Mr. Exnrorr. No new markets are appearing on the horizon for coal? 

Mr. Quinien. None that I know of. 

Mr. Exxiorr. That is all. 

Mr. Lucas. Mr. Quillen, have you completed your statement ? 

Mr. Quitien. I have, yes, sir. 

Mr. Lucas. Thank you very much for coming. 

Mr. Quttten. Thank you. 

Mr. Lucas. Mr. Robert G. Kelly, will you come forward, please ? 









































STATEMENT OF ROBERT G. KELLY, CHARLESTON, W. VA., APPEAR- 
ING ON BEHALF OF THE KANAWHA COAL OPERATORS’ ASSO- 


CIATION 


Mr. Ketiy. My name is Robert G. Kelly. I live in Charleston, 
W. Va. Iam attorney for and appear for the Kanawha Coal Oper- 
ators’ Association. The members of that association produce from 
54 mines about 18 to 20 million tons of coal annually. We are opposed 
to H. R. 7408. 

We are opposed to the bill on principle. I assume that you have 
heard nearly everything that may be said for and against the bill and 
that nothing would be accomplished by my going into a detailed discus- 
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sion of the bill. We do want you to know where we stand in regard 
to this proposed legislation. 

It is our opinion that there is no reason for this bill. There are 
some motives or excuses for it. One is the thirst for power to operate 
or influence another Federal agency. Another is the opportunity to 
make speeches about safety. I don’t think this bill, if enacted into 
law, will save a single life or limb. 

You know of the constantly improving safety record of the coal 
industry. We all want it to continue to improve as rapidly as possible. 
But I cannot see how an inspector directed from Washington will - 
any more efficient than one directed in West Virginia. Over the yeal 
I have seen many of my friends come here to Washington. I never 
found that they acquired either virtue or wisdom by that act. 

This bill would eliminate or duplicate State agencies; either is bad. 
We have in West Virginia a good department of mines. Any State 
can have a good department if it wants one. 

There is no more reason to pass this bill than to send a Federal force 
to Charleston to police our streets or to inspect our grocery stores, 
and that will certainly follow if those prevail who urge this bill. The 
essence of this bill is the epitome of centralized regimentation. 

Thank you, gentlemen. 

I will be glad to try to answer any questions. 

Chairman Barpen. Are there any questions ¢ 

Mr. Shrrn. I just want to make the comment that I subscribe a 
thousand percent to what he says. 

Mr. Kearns. Amen. 

Mr. Wervev. Mr. Kelly, you say you are an attorney? 

Mr. Kerry. Yes, sir. 

Mr. Werver. I ask you to assume that we are not going to debate 
the question as to whether or not this is a constitutional matter that 
this committee could indulge in. 

We will assume that we can, under the interstate-commerce provi- 
sion enact safety legislation in mines. But, as an attorney, I would be 
interested in your opinion as to whether or not we could not take these 
provisions in section 9 that we have set down in black and white as 

causing disasters and say what was proper ventilation in terms of 
quantities, what was proper electrical equipment in terms of mechan- 
ics, and not who built it or who certified it as being proper in the 
Government; and if we could not take the subject of rock dusting 
and define what was proper and require that to be done in a-matter of 
law, prescribe penalties to be enforced in courts, and then leave it up 
to the local areas and the people in the mines to exercise or cause the 
laws to be enforced. In other words, if we are going into this subject, 
can we not do it by law and definition rather than the delegation of 
executive inspection powers ? 

Mr. Ketry. I think you certainly could do that. As T understand 
it, Congressman, you did not want me to launch into a discussion here 
of the constitutionality of the present bill or of that proposal ? 

Mr. Werpew. I did that because I wanted to avoid that. 

Mr. Kenxy. I think you could do that much more easily and much 
more practicably than you are doing by this bill, if you pass this bill. 
I am not advocating that, you understand. I think you could do it. 

Mr. Werpex. I do not want to leave the implication that I advocate 
it. I ama firm believer that the best way to get enforcement of laws 
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is at the local level, where people can take it up with their mayor or 
their board of supervisors or their governor if they do not get proper 
enforcement. 

Mr. Ketiy. If the people in a State or community want law enforce- 
ment, they will get it. If they do not, they will not have it, no matter 
how many laws you pass. 

Chairman Barpen. Mr. Kelly, have you read the penalty provisions 
of this bill, on page 37 ¢ 

Mr. Keniry. Yes, sir, I have. I will have to refresh my recollection 
on them, though. 

Chairman Barpen. What is your interpretation of the method of 
imposing those penalties ¢ 

Mr. Ketriy. Well, I have not given that any thought, sir. I assume 
that it would be by indictment or information aud prosecution. I don’t 
know. 

Chairman Barpen. Well, I do not, either. 

Mr. Ketry. | would assume that the bill would not intend that those 
penalties could be enforced without any hearing at all. I am sorry. 
I have not given that any study, though, and I think my opinions 
would be almost useless. 

Chairman Barpen. That is the part that puts you in jail? 

Mr. Ketiy. Yes, sir. 

Chairman Barpen. May I make inquiry! Has anybody given study 
to that particular provision? How are the penalty provisions im- 
posed ¢ 

Mr. Ketiy. I would be glad to study that and go back on the stand 
after lunch if the Congressman prefers. 

Chairman Barpen. We have $2,000 and 6 months imprisonment in 
section 10 and $2,000 and 6 months or both in section (b) and $2,000 
and 6 months or both in section (c) and $500 and 60 days in jail or 
both in section (d). 

Mr. Derrickson, what is your interpretation of that? 

Mr. Derrickson. Mr. Chairman, I am sure the discussion we had in 
drafting this indicates that the information would have to be presented 
to the grand jury, with indictment by the Justice Department in dis- 
trict court, just as ordinary criminal provisions would be ordinarily 
brought in the district court. The first section (a) is directed at an 
operator of a mine who is notified of an order requiring him to with- 
draw persons from or to bar them from entering if they willfully 
fail to comply with the order. (b) Is any agent or operator of the 
mine knowing of the order who willfully directs, authorizes, or causes 
uny person to enter. The (c) subsection is any person knowing of 
the making of the order who enters, and states that he should likewise 
be subject to penalty. And (d) is against any owner, lessee, agent, 
manager, superintendent, or other person having control or supervi- 
sion of any coal mine subject to section 202 who refuses to admit the 
Director or any duly authorized representative of the Bureau to such 
mine, providing that he shall be fined not more than $500 or impris- 
oned not more than 60 di ivs, or both. 

Mr. Kearns. We submit the verdict, then, before the judge gets it. 

Mr. Derrickson. That is the maximum extent to which they may 
be fined or imprisoned. 

Chairman Barpen. What, in your opinion, or in the discussion of 
this bill, did yon mean by this language as to any operator of a mine 
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notified of an order made pursuant to section 203 or section 206, re- 
quiring him to cause persons to be withdrawn from and to be debarred 
from entering any area of such mine, who willfully fails to comply 
with it ? 

Now, if he willfully fails to drag a miner out of that mine, then 
he had been subject to imprisonment and fine. If he does drag him 
out, he would be guilty of an assault and battery. 

Mr. Derrickson. Mr. Chairman, I think that he has to take reason- 
able action to get his men out of that area, notify them, order them 
out, and keep them from going back in there, and that all would 
revolve around the word “willful.” Such acts as an ordinarily reason- 
able man would take would relieve him of the penalty of willfully 
violating that section. Of course, that is a question of fact, to deter- 
mine whether or not he had willfully violated that order and whether 
he was guilty of the penalties of this section. 

Now, the orders under sections 203 and 206 may require him to 
order the people to be withdrawn from an area, or the entire area, 
of the mine, depending upon the extent to which the danger is found. 
He is only required to withdraw the persons from that area, or if 
the entire mine is closed down by the order to withdraw them from 
the entire area of the mine, and also to prevent them or debar them 
from entering that area or the mine. 

T also think that as to section (c), once a person knows of the making 
of an order requiring the operator of a mine to cause these people— 
specifically in line 4, it says: “who enters such areas or remains therein 
while the order is in effect.” So that the person who refused to come 
out of that mine would likewise be subject to the penalties of sec- 
tion (c), upon the knowing of the making of the order. 

Chairman Barven. Thank you, Mr. Kelly. 

Mr. Ketiy. Mr. Chairman, I am satisfied that this bill, if enacted, 
will cause a great deal of confusion and difficulty in West Virginia, 
which will result in much less safety enforcement than we have at 
the present time. There is no question in my mind about that. I 
think it will destroy safety in our State. 

Mr. Wervev. Mr. Kelly, before you leave: When you say that this 
bill will close down these mines that you have been referring to, you 
are assuming that a power that has been delegated to the national 
level is going to be improperly exercised, are you not? 

Mr. Ketiy. No, sir. I did not refer to closing down mines. 

Mr. Werpet. Oh. Iam sorry. 

Mr. Ketiy. We close mines in West Virginia; the State mines de- 
partment does. 

Mr. Werpex. Do you think this bill would be improved, as an at- 
torney, if an amendment were put into it making it a felony for the 
power to be improperly exercised or undue influence brought to bear 
on political appointees to close down mines improperly ¢ 

Mr. Ketuy. Yes, I do. 

Mr. Wervew. Either by union officials or——- 

Mr. Ketiy. —or by anybody else. 

Mr. Wervet. Or by anybody else. 

Mr. Kerry. I certainly do. And those of us who have watched 
governmental agencies work, both State and Federal, have seen that 
happen time and. again on both sides of the fence. 
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Mr. Werver. Well, we are interested in trying to help the other 
people of the Nation, that have to pay these additional costs that are 
going into coal. That is part of our function in this committee. And 
if this bill is passed, some safeguard along that line is necessary. 

That is all. 

Mr. Ketry. I would think so. 

Mr. Irvine. I want to ask you, Mr. Kelly: Have you testified before 
any of the committees of the House or Senate before on such legisla- 
tion ? 

Mr. Ketiy. Never. This is my maiden appearance on this legisla- 
tion. 

Mr. Irvine. I have one more question. Has any representative or 
have any members of the firm that vou represent ever testified before / 

Mr. Ketiy. Never. Wait a minute, now. These coal companies, 
you mean ‘ 

Mr. Irvine. Yes. Have they not had a representative ? 

Mr. Ketiy. Well, they belong to the National Coal Association, they 
belong to the Southern Coal Producers Association, and most of them 
belong to the West Virginia Coal Association, all of which have ap- 
peared in regard to these mine regulatory bills. Does that answer your 
question ¢ 

Mr. Irvine. I think it does. 

Mr. Ketiy. Nobody has been here for the Kanawha Coal Operators’ 
Association before on this bill so far as I know, or ever, with regard 
to any similar bill. The other associations with which they are : affili- 
ated have appeared. For example, Mr. Moody and Mr. Thurmond this 
morning—their association has its members in many of these com- 
panies. 

Mr. Irvine. I think that answers my question. I notice in your 
statement that you said something about making speeches on mine 
safety. You do not have any objections to free speech or people mak- 
ing speeches, do you? 

Mr. Ketiy. Well, no, but if the other man is making speeches which 
I regard as being misleading, I think I ought to be ac corded the privi- 
lege, as you centlemen have accorded me this morning, of coming 
here and having my say about it. 

I think they are purely speeches for reasons other than safety. And 
I am not impugning anybody’s sincerity by this. A lot of people 
have been misled by this bill and similar bills, and I know they are 
sincere about it. 

Mr. Wervet. You mean for political reasons? 

Mr. Irvine. It seemed to me that you were making quite a States’ 
right speech here this morning yourself, 

“Mr. Keny. Thank you, sir. I intended to. 

Mr. Irvine. I think it is not unusual for speeches to be of the nature 
that you mentioned, sometimes a little lopsided and not presenting 
the facts, or at least not presenting the case as we see it ourselves. 

I just wondered if you had any objections. I had in mind making 
a speech on mine safety in a day or 2. 

Mr. Ketry. No, sir; I have no objection to that at all if you give 
the rest of us an opportunity to make our speeches, too. 

Mr. Irving. I always intend to do that. 

Mr. Perkins. You do feel now that you have been adequately heard ? 
Is that correct ! 
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Mr. Ketty. You mean individually ? 

Mr. Perxrns. Yes. 

Mr. Kexiy. Certainly; yes. 

Mr. Perkins. And your group? 

Mr. Keiiy. Well, the people that I am speaking for ; yes, sir. 

Chairman Barpen. Are there any other questions by any other 
members of the committee / 

Thank you very much, Mr. Kelly. 

You have been hel ful to the members of the committee. 

Mr. Ketiy. Thank you. 

Chairman Barpen. Will Mr. Linkous come forward, please ? 

Mr. Linkous, will you identify yourself to the stenographer and 
proceed with your statement, please / 


STATEMENT OF C. E. LINKOUS, DIRECTOR OF SAFETY, ISLAND 
CREEK COAL CO. AND ASSOCIATES, HOLDEN, W. VA. 


Mr. Linxous. Mr. Chairman and gentlemen, my name is C. E. 
Linkous and I am from Holden, W. Va. At the present time I am 
employed as director of safety for the Island Creek Coal Co. & Asso- 
ciates and have held that position since 1947. Prior to joining the 
Island Creek Coal Co., I was a Federal inspector and senior mine 
inspector for the United States Bureau of Mines for about 614 years. 
Prior to that I was a State mine inspector for the Kentucky depart- 
ment of mines and minerals for about 4 years and immediately before 
that I worked as foreman engineer and laborer in the mines in Vir- 
ginia, Kentucky, and West Virginia. 

I have had a total of 24 years actual mining experience, with 14 
years of this being devoted entirely to safety and accident prevention. 

My appearance is in opposition to this bill and for any other Fed- 
eral legislation governing the mining industry. 

There are numerous reasons for my position and the position of those 
I represent. However, since I am primarily interested in the safety 
and well-being of our people, I want to state here and now that safety 
has been, is now, and will continue to be our first consideration. We. 
like other coal operators, inspectors, State mining departments, and 
most union officials, agree that safety is of vital importance. Further- 
more, we honestly believe that the regulation and enforcement of 
safety in coal mining is the business of the various States and 
Commonwealths. 

We also believe, and rightfully so, that it is impossible to legislate 
safety, just as much so as it is impossible to legislate honesty, religion, 
thrift, and so forth. The greatest factor in any safety program is the 
individual employee. Before we can hope for, much less expect safety 
near perfection, which we will continue to strive for, the individual 
must become and remain safety-conscious. Safety isa frame of mind- 
it is something that you wear like your skin (badge of honor) it can’t 
just be painted on—you have to think safety--act safety and talk 
safety. Safety is personal. 

I honestly believe that every employee has an inherent desire to 
work safely—provided he is educated in safety, encouraged in his 
efforts and kept informed of the how, when, and why of safety rules 
and regulations. 
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The United. States Bureau of Mines, in the past, has made an en- 
viable record in research and education and they could contribute 
much more to the safety of the industry through research and concen- 
trating on education or training. Men cannot be forced into safety. 
‘The only way to achieve safety is through education and cooperation. 

It is impossible for anyone in Washington, or anywhere else to for- 
mulate rules and issue orders governing an industry such as ours, 1n 
which there are so many variable factors encountered, not only every 
shift but also every hour. It is just as reasonable to make a projection 
in Washington, Dallas, or Chicago for the extraction of an area of coal 
in West Virginia, Kentucky, or Alabama and with the projection given 
written instructions that this projection shall not be deviated from in 
any manner. This would only lead to the economic failure of the 
operator particularly the small operator or producer. 

Furthermore, this bill would not contribute anything constructive 
to the work already being done by the mining departments of the 
States and Commonwealths, the coal-mining industry, bona fide safety 
organizations in cooperation with the research and educational pro- 
erams of the United States Bureau of Mines in accident prevention, 
elimination of hazards, and instruction in first aid and mine rescue. 

This so-called “safety” bill is more far reaching in its true aspects 
than appears tna superficial reading. If the Federal Government can 
enact a law that will take over and away from the States, the establish- 
ment of safety measures in coal mines, it can also supersede the duties 
and powers of Jabor commissioners and health commissioners and es- 
tablish laws of conduct in factories and mills and on farms. We 
contend that the Federal Government has no more right to try and reg- 
ulate coal mining practices than it has fo meddle in the textile industry 
or any other industry of our great Nation. Prohibition is a good ex- 
ample. Regardless of how vou and Tinight have felt regarding this 
act. I think that we agree that it was an utter failure. The results in 
the regulating of the airlines certainly has not approached perfection, 
as some of the proponents of this bill would like to lead vou to believe 
this would do for the coal industry if passed. 

As previously stated. T have been familiar with the coal industry 
and its problems throughout the past 24+ vears and T have every reason 
to be familiar with them today. 

IT shall trace ina brief manner the activity of the industry itself in 
the furtherance of safety during this period and show the progress that 
has been made. This review is deemed necessary because unfortu- 
nately the idea has been spread over this country that all progress in 
safety has been through Federal law enforcement and that a con- 
tribution has not been made voluntarily by management and various 
State agencies. This was done unwittingly by those whose informa- 
tion was incorrect and possibly by others for propaganda purposes, in 
an effort to influence the Congress in the enactment of legislation which 
would only cause confusion in the coal industry Any attempt to con- 
trol safety in the coal mines by standard rules for the country as a 
whole, undoubtedly would be disastrous. 

The leading mining States have in their mining departments a safety 
training division. The universities are and have been doing a great 
amount of constructive work. They conduct classes in mining areas of 
the various coal-producing States. This is particularly true in West 
Virginia, Pennsylvania, Hlinois, Colorado, and others. 
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In 1930 the West Virginia department of mines had 25 inspectors, 
or 4,296 miners per inspector: in 1940 there were 82 inspectors or 3,227 
men per inspector; last vear they had 68 inspectors or 1,493 miners per 
inspec tor. 

In Kentucky in 1930 there were 8 inspectors or 6,928 miners per 1n- 
spector; in 1950 there were 38 inspectors or 1 for each 1,998 miners. 

During 1950 there were 13.237 inspections made in Kentucky and 
West Virginia by the State mining departments. In Kentucky alone, 
the inspectors closed 1.547 mines in 1950 due to unsafe practices or con- 
ditions. A continuing improvement is quite evident as the tons per 
fatality in 1940 was 379.872 and in 1950, 1,014,527 or 21% to 3 times 
what it was only 10 years ago. The fatalities had dropped from 159 
down to 81 in that spread, 

Other coal mining States are giving equal attention to subject and 
obtaining comparable and perhaps even better results. 

According to a compilation by the United States Bureau of Mines, 
there was a record upon which there was a breakdown in 1948 of 35,- 
143 lost-time injuries, not including partial permanent and total 
permanent injuries, which is as follows: 


Percentage 
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Tt will be noted from the his figures that 32.2 inicnnit almost o- 
third, returned to work in less than one week, 73.1 percent in less than 
1 month, and that less than 3 percent were absent from work longer 
than 5 months. 

Fatal accidents during this year in bituminous mines numbered 870. 

I think that you will agree that this is an enlightening compilation, 
as it reveals a true picture, a far different picture from that generally 
believed as to the seriousness of every coal mine injury. 

The statistical abstract of the United States 1950 edition, shows 
the number of deaths and permanent total disabilities in industry 
for 1949 to be as follows: 

Agriculture 4,700; construction 2,400; manufacturing 2,500; public 
utilities 400; wholesale and retail trade 1,600; railroads 700; miscel- 
laneous transportation 900; service, Government and miscellaneous 
industry, 2,300; and bituminous coal mining 692 ((1950) this being 
550 fatalities, nonfatal permanent injuries), 

I submit to you that when approximately 100,000 people are fatally 
injured in vocations and avocations most of which are generally con- 
sidered not at all hazardous, a death rate of 550 and a permanent total 
disability of 142, is, by comparison, a good record in an industry 
acknowledged by everyone to be hazardous. 
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Although there should be, and we will continue to strive for an 
improvement, the record of the coal industry is not nearly as bad 
as some people would like for you to believe. 

Mr. Chairman and gentlemen of the committee, I have in my humble 
way, attempted to set forth my objections to this bill. 

I have told you how the States, with the cooperation of miners 
and mine owners in an intimate knowledge of local conditions, have 
made, and are continuing to make, marked progress in the field of 
safety. 

It would be unfortunate for the miners, as well as the owners, if the 
Federal Government would vest in itself control of the mines and 
deprive the States of the right to regulate local conditions pursuant 
to the police power vested in them. What has been shown in the past 
is that insofar as Kentucky, West Virginia, and other principal coal- 
mining States are concerned, the enactment of this bill would offer no 
greater disciplines of law regulation and inspection than are now pro- 
vided. 

It would result in centralization of controls in Washington instead 
of the various coal-producing States, and, thus more remote from local 
liability and responsibility for safety inspections and supervision, and 
by the same token possess more vulnerability to political handling. 

Everyone knows that the human equation cannot be legislated out 
of safety. Whoever attempts to leave that impression is playing 
politics with a heart-breaking problem. 

I do not believe that any set of rules and regulations can be put 
into effect that would be applicable to all mines in the industry. 

Due to the controversies which would naturally arise in the event 
this bill became law, there would be a constant conflict between the 
Bureau of Mines’ inspectors and the State mine inspectors, which 
would lead eventually to the abandonment of State mining laws, or 
lack of enforcement of same. 

Divided authority (two different groups charged with the respon- 
sibility for conduct of the same thing) would only take from, rather 
than improve, the safety performance. 

Due to increased efforts of the various State mining departments, 
miners, and management, considerable progress has been and is being 
made in the reduction of mine injuries, both from a frequency and se- 
verity standpoint. 

We can only eliminate imminent danger, unsafe practices, or unsafe 
conditions in and around the mines by observ ing safe practices, safety 
education, training, and by realizing that our lives and welfare are a 
matter of personal interest and must be protected through our per- 
sonal actions and precautions. 

If the mining departments are left alone and encouraged and sup- 
ported by all concerned, they will continue to improve both condi- 
tions, attitudes, and the frame of mind of the individual employee. 

Although I am primarily interested in the safety aspects of this 
proposed ‘legislation, I think the fact that millions of dollars would 
be required to replace existing equipment if this bill became law 
should also be considered. 

Few, if any, of the companies could afford to make this change 
without weakening their financial structure and forcing them into 
bankruptcy. 
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I feel that every effort should be made toward strengthening our 
State laws for the future welfare of all who work in or around the 
mines and also for the industry, instead of enacting Federal regula- 
tions. 

Mr. Chairman, in closing, I want to thank you and the members 
of the committee for the consideration afforded me, and my prayer 
to you is to give this bill an unfavorable report. 

Thank you. 

Chairman Barpen. Thank you, sir. 

There is a call of the House, and I do not know whether any of 
the Members would like to ask you questions. Would it be incon- 
venient for you to be present at 2: 304 

Mr. Linxous. I will be glad to, sir. 

Chairman Barpen. The committee will recess until 2:30. 

(Whereupon, at 12:20 p. m., a recess was taken until 2:30 p. m., 
this same day.) 

AFTER RECESS 
op. m. 

Chairman Barprn. The committee will come to order. 

Mr. Linxous. I think that you had concluded your testimony, and 
you offered to answer any questions. Are there any questions / 

Mr. Perkins. I have no questions. 

Chairman Barpen. I think there are no questions. 

Mr. Linxous. I appreciate the opportunity of appearing here. 

Chairman Barven. I wonder if [ may ask you one question. What 
do you regard as a small mine ? 

Mr. Linxous. Well, Mr. Chairman, it is a very “iffy” question, and 
if it was in our area, it would be a mine that employed 100 men or 
less, and if it was in another section where there were all small mines 
it would just be hard to define. Because a mine with 50 men might 
be the largest mine in that section and they would refer to it as a 
large mine. 

Chairman Barpren. Are you familiar with a wagon mine? 

Mr. Linxovs. Yes, sir. 

Chairman Barpen. Are they usually regarded as large or small? 

Mr. Linxowus. Definitely small. According to the code, up to about 
25 men; anything less than that would be a small mine. But that 
would only be a guess, and there is no way I can substantiate my point. 
It all depends upon the location of the mine and the particular 
field. 

Chairman Barpen. Now, I wonder if I may ask you this question : 
You have been in the actual direction and supervision of the mine. 

Mr. Linkxovus. That is correct, sir. 

Chairman Barpen. Are you familiar with the type of inspections 
earried on by both Federal and State / 

Mr. Linkous. L am, sir. 

Chairman Barpen. From actual observation ? 

Mr. Linxous. That is right, sir. As I stated in my statement, I 
was employed as a senior mine inspector for about 7 years with the 
United States Bureau of Mines, and also about 4 years with the State 
department of mines of the State inspection. 
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Chairman Barpen. You have served 7 years as a Federal mine 
inspector ¢ 

Mr. Linkxovus. Between 6 and 7 years, ves, sir. 

Chairman Barprn. And you served how long as State mine in- 
spector ¢ 

Mr. Linxovus. Slightly over 4 years. 

Chairman Barpen. Now, what State were you inspector for? 

Mr. Linkous. I was State inspector in Kentucky, and a Federal 
inspector in Kentucky and West Virginia, inspecting mines both 
places. 

Chairman Barpen. What is the difference in the type of inspection 
that you carried on for the State and for the Federal Government / 

Mr. Linxous. Well, with the State it is more specific, it deals di- 
rectly with your local conditions where this other is on a more 
general scale to cover all of the mines in the industry. 

Chairman Barpen. Under which do you carry on the most detailed 
inspections / 

Mr. Linkxous. Well. for an individual mine I would say the State, 
and for a group of mines or the industry as a whole it would be the 
Federal. Maybe that is more confusing than anything else, but for 
the State the laws and regulations are written to pertain to particular 
conditions in the local coal seams. 

Chairman Barpen. In other words they may have different rules 
providing for different areas in the same State / 

Mr. Linkovus. Well, not exactly, other than in the mines themselves, 
that is, small mines and large mines would be the only difference, but 
they are based on the premise that the mines themselves, the condi- 
tions encountered in the State itself, where the Federal generally 
tries to cover the industry as a whole. The State is confined to that 
particular area, and it would be possibly altogether different from 
what you would find in West Virginia. They vary a lot because con- 
ditions vary. 

Chairman Barpen. Well, now, they do not conduct their investi- 
gations together. 

Mr. Linxous. Generally, no. It would be the exception instead 
of the rule, that is the inspections. Now, as far as investigations of 
facilities and things like that, generally it is carried on at the same 
time. 

Chairman Barpen. Jointly by the same people / 

Mr. Linkous. Yes. 

Chairman Barpen. While vou were a Federal inspector inspecting 
amine, did you ever inspect a mine in company with a State inspector ¢ 

Mr. Linxous. I have, sir. 

Chairman Barpren. Did you experience any difficulty, or were you 
both looking for approximately the same type of defects and dangers 
and so forth? 

Mr. Linxous. Well, I would not say difficulty. We had a differ- 
ence of opinion, because the State inspector was not concerned with 
some of the things that I was, and vice versa. 

Chairman Barpven. You mean there were some things that the Fed- 
eral Government stressed and some things that the State government 
stressed. 

Mr. Linxous. That is correct, sir. 
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Chairman Barpen. Well, now, when you went to a mine to inspect 
it, what was the first thing that you did ¢ 

Mr. Linkxovus. Generally when we first started out, the inspection 
force in 1941, what we did was to go to the mine and contact the 
operating manager, or the superintendent, and introduce ourselves, 
and tell him the purpose of the visit, and that we would like for a 
member of their local safety department or one of the officials to ac- 
company us on a tour of the property. 

Later on they changed and you also contacted the safety commit- 
tee and take those fellows with you. 

Chairman Barpen. And then when you were State inspector, why, 
you followed the same course ? 

Mr. Linkous. Yes, sir: but that was prior to the advent of safety 
committeemen in general. They had them locally, but it was the 
exception instead of the rule. We did not notify them. 

Chairman Baroen. When a mine is in operation, did you experience 
any difficulty in finding either the owner, the superintendent, the 
manager or someone acting in the place of the manager around the 
mine ¢ 

Mr. Linkxous. Never. I never had any difficulty whatsover. 

Chairman Barpen. Do you think it would be a hardship or in the 
line with the normal practices to write into the Federal law that he 
must maintain an office at the mine entrance / 

Mr. Lryxous. Well, other than a real small operator, I think that 
that is pretty generally true: they do that. 

Chairman Barven. How about the real small operators 

Mr. Linxovs. Well, generally—— 

Chairman Barpen. Are you familiar with the type of operation 
to which Mr. Elliott referred in Alabama / 

Mr. Linkxous. Not in that particular State, but it is what vou might 
say a parallel case. We have lots of those, and I imagine in Kentucky 
they have more truck mines than any other area of the world. We 
have something around 3,000 of those things over in Kentucky. We 
also have a bunch of them in West Virginia. 

Chairman Barpen. Well, if you never found a mine in operation 
where you had experienced any difficulty in finding someone repre- 
senting management or the ownership, what would be the necessity 
for writing in the Federal law a provision that he must construct and 
maintain an office at the entrance? 

Mr. Linxous. I do not know. This is my first opportunity to at- 
tend this or any other of the hearings, and I do not have any knowl- 
edge about that. 

Chairman Barpen. That is written in the bill. 

Mr. Linxous. I cannot understand that. Now, the small mines 
they generally have one or two people together forming a partnership, 
and one man will generally be certified and act as general foreman, 
and the other man will look after the sales end of the operation and 
the bookkeeping, and the pavroll and things like that. You generally 
always find one oft hem if they are operating. It is a seasonal prop- 
osition with most of them, and therefore there would be times when 
you would go to an operation and you would not find anyone. 

Chairman Barpen. And no one digging coal. 

Mr. Linxovs. And we would go on to another operation that was 
operating to start an inspection. 
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Chairman Barpen. And those kinds of mines, about one-third of 
them make a little money, and one-third of them make pretty good 
money, and about one-third of them go broke and quit? 

Mr. Linxovus. I would say that is a pretty reasonable breakdown. 
If anything, you have been very generous about those going broke. 
It would be the other way. Possibly more than a third of them go 
broke, and it is Just a matter of livelihood with most of them. The 
small truck mines, very few of them make any money to speak of. 

Chairman Barpen. Can you see any gain to our economy or the 
help of those men who are trying to make an honest living in those 
small operations to throw additional hazards around the operation 
to where you might close them up / 

Mr. Linxous. Personally I would say not. They are just hard- 
working Americans who want to stay off of charity, and they do that 
to try to make an honest living. 

Chairman Barpen. They do not believe in going and getting this 
rocking-chair money from the Government, do they / 

Mr. Linkous. That is right. 

Chairman Barpen. Now let me ask you this: As a result of your 
experience as a State mine inspector, and a Federal mine inspector, 
if the committee in its wisdom or otherwise should see fit to report a 
Federal bill from this committee, do you or do you not think it would 
be advisable to incorporate in that bill provisions for coordinating 
State and Federal mine inspection service to where they would inspect 
together ? 

Mr. Linxous. Well, that is a good question, and I do not know 
whether I could give you an intelligent answer on the thing. It 
would be advantageous where we would not arrange it to conflict 
with State laws, because I know from both angles that there is a 
certain amount, I do not know whether you would say jealousy exists 
between the two forces, and the mine worker and the mine operator 
both are in the middle continuously. 

Chairman Barpen. Well, is that not easily understood since we 
have rather built up the tendency here in Washington to make big 
shots out of Federal folks and ignore the State folks ¢ 

Mr. Linxous. I think that possibly would be right, sir. 

Chairman Barpen. Well, is it not a little bit closer to the truth than 
a mere possibility? I would get closer to the truth than just a pos- 
sibility 4 

Mr. Linxous. They do resent it, naturally, because our inspectors, 
regardless of what State or Commonwealth they are employed in, 
from the department of mines, must be a resident of that State. They 
are in other words our people, like up in the northern part of Penn- 
sylvania, they talk about our valley, and they speak of a man who 
has been there for 35 years from another State as a foreigner, and 
he has been there 35 vears, but he still is not considered a native of 
that country. 

Mr. Exxiorr. Where is that: in Pennsylvania / 

Mr. Linkous. Yes, around Wilkes-Barre. 

Chairman Barpen. I know what you are talking about, because 
up to a year ago I had one county in my district where the nearest 
to a foreign there, was one who came from the Eastern Shore of 


Marvland. 
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Mr. Linxovs. That is correct, sir, and IT think that accounts 
for it. ‘The State inspectors are closer to their people but I mean 
they feel as though they are one of them, and they have them more 
at heart than someone from the outside. That is my own personal 
observation. 

Chairman Barpen. Did you serve first as a Federal inspector or 
as a State inspector / 

Mr. Linxovs. First as a State inspector, and then as a Federal 
inspector. 

Chairman Barpven. Did you find any difference in the attitude 
of the miners and the manner in which they received you as a State 
inspector from a Federal inspector? 

Mr. Lixxous. At the beginning, no, but later on, with the Federa] 
yes. When it was first introduced, everybody was skeptical, and 
they did not know what to expect or how you were going to conduct 
yourself or conduct the inspection, and it was pretty much the same, 
but later on their attitude was altogether different, and why I do 
not know. 

Chairman Barpex. When you pulled out vour Federal card, when 
you got to have a Federal card, they did not know whether you were 
a revenuer or a reviewer of the mine ? 

Mr. Linxovs. That is right, especially when you go wp some 
of these creeks to a lot of these truck operations. 

Mr. Kearns. Will the gentleman vield there? Will the gentleman 
tell us what the difference in salary was when he was a State inspec- 
tor and a Federal inspector ? 

Mr, Linkxous. It was when I left the State department of mines, 
I was getting $2,875 a year plus expenses, 

Mr. Perkins. What year was that? 

Mr. Lryxxovs. In 1941. 

I went to work for the Federal Bureau of Mines at $3,300 a vear, 
— when I quit the Fine IT had had 125 percent increase in salary. 

Chairman Barpen. Which made it what ? 

Mr. Linxous. Around $6,600, and I do not recall. That has been 5 
years ago, but it was in the neighborhood of $6,600 or $6,700. 

Mr. Kearns. Along that line, Mr. Chairman. 

Were vou a better inspector at $6,600 than you were at $2,800. 

Mr. Linxous. No, sir; I wouldn’t say so. The individual is all that 
counts. If he is honest, he will be honest for $100 just the same as he 
would be for $10,000. That is the way I was brought up, at least. 

Chairman Barpen. That is a pretty good philosophy vet, is it not? 

Mr. Linxovs. Yes, sir. 

Chairman Barpen. It is getting awfully unpopular around in some 
quarters, is it not? 

Mr. Linxous. Sometimes we think we are in the minority, by a 
whole lot. 

Chairman Barpen. You think they are gaining on you, do you? 

Mr. Linxous. Yes. 

Chairman Barpen. Let me ask you this: We had quite a bit of 
discussion the other day about the caliber of men in the State and 
Federal departments. Did you feel any more honorable or any more 
honest or go about your business any more sincerely as a Federal 
inspector than you did as a State inspector, or vice versa ? 
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Mr. Linxous. No, sir; I did not. As I stated previously, I tried to 
be honest, and I might have been a little more thorough in some phases 
of the inspection beeause the outline called for it; and other than 
that, no. 

Mr. McConneti. More thorough as a Federal inspector ? 

Mr. Linxous. If I was any more thorough, it was due to the outline 
that we had to follow in routine inspections that way. 

Chairman Barpen. You may have had more instructions from 
Washington 4 

Mr. Linkous. That is right. That is exactly right. 

Chairman Barpen. We still have a lot of those that have never been 
used vet. 

Mr. Kearns. Could I ask this question: You can answer this ques- 
tion or not, but did you feel more important, individually, as a Federal 
inspector than you did as a State inspector / 

Mr. Linxovus. No, sir; I did not. 

Chairman Barpen. Do you know any that did? 

Mr. Linxous. I would prefer not to answer that question. After 
all, I had a job to do, and I did it to the best of my ability. 

Chairman Barven. Did you quit of your own volition ? 

Mr. Linxovus. I certainly did, sir. I was 75 days resigning, and I 
think the record will show that. 

Chairman Barpen. At the time you were a Federal inspector, did 
they license mine machinery? I mean, did they license companies to 
make mine machinery, or did you approve or disapprove of machinery 
that you found in the mine? 

Mr. Linxovus. That was handled through the Pittsburgh office. 
They would submit a particular piece of equipment for a test to be run 
on it according to the specifications set up in the United States Bureau 
of Mines. All of that was handled through the manufacturer in the 
Pittsburgh office. The only thing we did was to check on the equip- 
ment, whether it bore the permissibility plate and whether the equip- 
ment was maintained as such. 

Chairman Barpen. And properly installed ? 

Mr. Linxous. That is right, sir. 

Mr. Smirn. I would like to ask a question. Assuming that we have 
to have such a law as we now are considering, do you think it would 
serve any useful purpose to require in the law that before a mine could 
he closed by a Federal inspector, he had to have the approval of the 
State mine inspector ? 

Mr. Linxovus, All I could give you on that, Mr. Congressman, would 
he a personal opinion, because I would not know until you met head-on 
with that situation, that is, from experience. It would have its 
odvantages to remove friction; and, on the other hand, if an inspec- 
tor was unreasonable, it could boomerang. It would have an ill etfect. 

Mr. Smirn. But the mine inspector is still representing his people 
in his State, and before some Federal man can come in and close it up, 
he would be the apt arbiter and say, “I do not believe your story, and 
we won't close it:” or he could say, “I think we should close it,” and 
then they would go vad close it. 

Mr. Linxous. If there was a provision where he would have to 
concur, that is altogether different. But if he only had to call a State 
inspector to the mine and say, according to the way it is spelled out 
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in the bill, he is going to order the men withdrawn from the mine, or 
the section, and notify them, it would be different. But if he had to 
concur in it and be a joint responsibility, then it would be more 
advantageous to both the miners and the mine owners to have it that 
way. 

Mr. Smiru. That is all. 

Chairman Barpren. Is it your feeling that if a bill was passed tak- 
ing over, so to spoak, and “superseding any law, regulation, and so 
forth, the States may have, with the closing of mines, and so forth, 
by the Federal Government, that there would be a general resentment 
among the State mine inspection service peeple throughout the mining 
area ¢ 

Mr. Linxous. Definitely so. I do not think anyone who wants to 
be honest and fair could say otherwise. As stated previously, some- 
thing close to the individual miner, regardless of what his station in 
life may be, there is just something there, and I do not know how to 
explain it. It does not exist between Federal and State inspectors. 
Generally, a Federal inspector, now—for instance, I was employed in 
Kentucky when I went to work with the Bureau of Mines, and they 
stationed me in West Virginia, and they always send you to a foreign 
State, unless it has changed in the last few weeks. In one way it may 
have its advantages, but I have always contended if a man is a crook, 
he is going to be a crook away from home the same way as he would 
be at home. And whether that is the purpose of it or not, I cannot 
understand, because they are not familar with the conditions and the 
terminology or anything else that exists in these other fields. It is 
foreign to them. Just like a baby, they have to learn to crawl before 
they can walk again. 

Mr. Perkrys. I have one question, Mr. Chairman. 

Now, from your training and experience in both fields, with the 
State and Federal Gov ernment. have you observed, partic ularly while 
vou were working for the Federal Government as a mine inspector, 
that the death traps existed in different sections of the country, and 
that the States had not taken any action to do anything about those 
death traps? I am talking about mines, to find the mines in that 
condition. 

Mr. Linxovs. Personally, I do not think that there is such a thing 
as a mine without a violation. <A lot of fellows will take issue with 
me on that. We have had mines that received perfect reports, and in 
fact, we have had one or two. [ do not think that there is such a 
thing. If you are going in there and you have six or seven hundred 
things that you are looking for, it is easy to find those things. 

I will say this: that back when the Bureau of Mines or the Coal 
Mines Administration had taken over the mines and were operating 
them for the Government, I did not have any mines in the territory 
that I supervised that we had to shut down on account of conditions 
like that. 

Mr. Perkins. Now, you do not know the facts that surround the 
West Frankfort explosion, do you? 

Mr. Linxous. No, sir. All I know is what I have read; that is all. 
And it is third- or fourth- or fifth-hand, and I do not know except what 
I read in the papers. 
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Mr. Perkins. You are not able to state whether the accident could 
have been avoided in the event we had had a law to take care of cases 
of that kind? 

Mr. Linxovus. Well, in a case like that, after an explosion it is the 
easiest thing in the world to see; it is just like second-guessing any- 
thing, and I would not want to say “Yes” or “No.” 

Mr. Perkins. That is all. 

Chairman Barpen. How many mines do you have contact with ? 

Mr. Linxovus. At the present time, our company operates a total 
of 18 mines in West Virginia and Kentucky. We have 17 deep mines 
and one strip operation. We have roughly 6,500 union employees, 
and that would be around seventy-four or seventy-five hundred total 
employees, actually. 

Chairman Barpen. All organized? 

Mr. Linxous. All of our mines are signed up with the UMW, yes, 
sir. 

Chairman Barpen. How long have they been signed up? 

Mr. Linxovus. Since back when they organized that field, I would 
say in the 30’s sometime, about 1932 to 1935, somewhere along in there. 
The last two, of course, they signed up when they opened up their new 
operations, 214 or 3 years ago. 

Chairman Barpen. You did not have the unpleasantness of having 
“law and order leagues” visit vou, like the other gentleman the other 
day, who had 400 to come down and break his superintendent’s jaw in 
five places? 

Mr. Linxous. We have had some of that, but our relations have been 
very good, and we have lots of friends in the United States Bureau 
of Mines and also in the UMW. Mr. Ferguson is a very good friend 
of mine, and I consider him as such, and I hope he feels the same way. 
We try to cooperate with those people; and I think he will substan- 
tiate the next statement that I make; that all of the correspondence 
that we receive from him, he gets an answer within 3 or 4 days, and we 
try to do that because we feel like cooperation is a two-way street. We 
cannot expect him to cooperate if we do not, and so on. 

We have had one or two instances where they have beaten up one 
of our superintendents, and things like that, but it was a local affair 
and it was not sanctioned by these people here. It has occurred, 
though. 

Mr. Perkins. In general, you have gotten along well with the leader- 
ship of the United Mine Workers / 

Mr. Linxovus. We like to think so. We try to be fair with them, 
and we expect the same thing from them. 

Chairman Barpen. The committtee will recess for a few minutes. 

(Short recess. ) 

Chairman Barpen. The committee will resume its hearing. 

Is Mr. Boyd present ? 

Mr. Boyp. I would like to have Mr. Lewis, my colleague sit with me. 

Chairman Barven. We will be glad to have Mr. Lewis sit with you, 
Mr. Boyd. 

Will you identify yourself for the record, and then you may 
proceed. 
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STATEMENT OF DEGEN BOYD, PRESIDENT OF THE ARKANSAS- 
OKLAHOMA COAL OPERATORS’ ASSOCIATION, ACCOMPANIED BY 
ISAAC LEWIS, PRESIDENT OF THE QUALITY EXCELSIOR COAL C0., 
GREENWOOD, ARK., AND A DIRECTOR OF THE ARKANSAS-OKLA- 
HOMA COAL OPERATORS’ ASSOCIATION 


Mr. Boyp. My name is Degen Boyd. Iam president of the Arkan- 
sas-Oklahoma Coal Operators’ Association and vice president of the 
Boyd Excelsior Fuel Co. L live at Fort Smith, Ark. 

This is Isane Lewis, and he is president of the Quality Excelsior 
Coal Co, at Greenwood, Ark.; and he is a director in the Arkansas- 
Oklahoma Coal Operators’ Association. 

[ am appearing before your committee as president of the Arkan- 
sas-Oklahoma Coal Operators’ Association, representing our 30 mem- 
her companies: and in addition, [I also represent numerous small 
producers who are not affiliated with our association. 

We are opposed to this H. R. 7408 because it will not make our coal 
mines safe, but will only tend to burden our industry. 

Our mines are all small, the underground mines of the State of 
Arkansas numbering 82: 57 of which employ 10 men or less, and 
12 of which employ 10 to 25 men. Only 2 mines employ from 25 to 50 
men in Arkansas, and only 11 mines over 50 men each. A summary 
of the mines by size is as follows: 


Arkansas: 


yay Se ee ee nee Se ee ne eee RE eee | 
Fram 10 to 25 employees_.__.__.__ -.__.....-- a a ae lw ai 2S ca 12 
From 25 to 50 employees_____-- cee we etn er eS cht feat on tea Glee eae at 2 
Goer NI VOS 8s ok See ARTES oS se nance 12 


The summary for Oklahoma is as follows: 
Pe ee a ane ee eee || 


From 10 to 25 employees... _.___ SR i od reed ake eee 9 
From 25 to 50 employees____________- ESSERE ee EO CO ORS Sie et tea & + 
Over 50 employees__—-— i ak as Ea ES a Sa Ne ee cee 7 


Most of the eentaen of these mines in Aitinnnda and Oklahoma 
are old miners, and practically all of them have at one time or now 
belong to the United Mine Workers of America. They have opened 
these small mines and are selling coal to trucks, or they are hauling 
their coal to preparation plants and selling it to other operators who 
have a market for the coal after it is prepared. In Arkansas, there 
are at least 20 such small mines operating which move their coal 
through one preparation plant. 

We in Arkansas and Oklahoma who produce coal from underground 
mines have extremely high-production costs, due to the difficult min- 
ing conditions encountered in the two States. Our coal pitches as 
much as 60 degrees, and we have thin seams, bad roof, and other ex- 
tremely submarginal conditions. Our cost of production in the under- 
ground mines of the two States is the highest in the United States, 
and we, as coal producers, cannot hope to continue in business if we 
are burdened with the additional costs that H. R. 7408 entail. 

Safety cannot be legislated in the coal mines any more than it can 
be legislated in the airline and air-transport business, or on our high- 
ways, by speed laws, and so forth. Much so-called safety legislation 
is on our statute books to cover these activities, but no one can say 
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that the presence of such laws has done anything to eliminate acci- 
dents in the air and on our highways. 

These small mines in Arkansas and Oklahoma are operated by old 
miners who employ their relatives and friends, and both employer and 
employee alike are doing everything in their power to work safely, 
and have work done safely. The closing of these mines by “police 
power” granted the Bureau of Mines inspectors would work a great 
hardship on the owners, employees, and the entire communities which 
surround these mines. All the mining towns are small, and they would 
certainly be ghost towns should such legislation be enacted. 

What is needed in the mines of our two States is more cooperation 
and less legislation by the Federal Government. Send your Bureau 
of Mines inspectors to the mines, give advice and make suggestions, 
but do not give them needless police power. We know that safety 
cannot be legislated, and know the inevitable result of such a bill as 
is now proposed. If passed, our mines will close and our commu- 
nities will be destroved. 

Let our State mining departments enforce necessary coal mine safety 
legislation, and use the Bureau of Mines for its intended purpose: 
education and as an advisory agency. 

Our domestic coal industry is dying due to unfavorable market 
conditions which are caused by gas and oil competition, and also from 
competition from coal being produced by low-cost strip mines in ours 
and adjoining States. Our coal must be shipped directly through 
strip-mine fields to arrive at our natural domestic markets in Kansas 
Citv, Omaha, Sioux City. and points north in the Missouri River 
Valley. Our freight rates are therefore higher than our coal com- 
petition. Do not further increase our difliculty by passing legislation 
that will close most of our mines. Oil has taken the railroad business 
that we had in earlier years, and now large gas pipelines have been 
laid to cities in our domestic market, and are taking our business there 
due to lower costs to the consumer. 

Most of the coal now being mined by the companies [ represent is 
very high-grade, low-volatile, metallurgical coal, and is costly coal 
to mine since the better coal lies in thinner veins and because of the 
adverse conditions of mining heretofore mentioned. The reserves of 
this quality coal are limited, but are being mined now and the coal 
shipped to two Texas steel mills, and to four steel mills in Colorado, 
Utah, and California. If the supply of this coal is denied these mills, 
the quality of their coke will be lowered, and the production of their 
steel reduced. In these times this is a serious matter. The major 
portion of the mines I represent would be forced to close if this “police 
power” legislation is passed, and in this case the very high-grade, 
much-needed coal will be denied the six above-mentioned steel plants, 

Consider the result of this carefully before you vote to put our 
Arkansas and Oklahoma mines out of business, for a vote for this, or 
any similar bill, will do just that. 

Gentlemen, we are fighting now for our very existence, but we cannot 
surmount our own difficulties and in addition have Congress put this 
additional burden on us. We are small, but our business means just 
as much to us as operators as the largest producing mines mean to their 
owners. We own our mines as individuals, or as partners, and do 
most of our own supervision and book work. In many of the com- 
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panies the mine foreman keeps the books after mining hours and 
does everything possible to keep his company in operation. 

Gentlemen, underground coal mining Is a tough proposition in our 
two States, and we need help instead of the added difficulties that this 
H. R. 7408, or any other “police power” bill would cause. 

Some of you who might favor this H. R. 7408 will say that there is 
machinery set up in the bill to give an operator recourse if his mine is 
closed by the Federal inspector, but it is our opinion that such recourse 
is unworkable as far as we are concerned. Very few of the operators 
could stand the expense of a trip to Washington, and the lost time that 
such a hearing would cause. It is easy to set up such machinery, 
but with all the “red tape” involved in such matters it would certainly 
be worthless to our Arkansas and Oklahoma mines. 

No penalties are provided in this bill for any except the coal oper- 
ator, or his agent. Any safety legislation, or safety rules, whether 
Federal or State, should contain provisions penalizing the emplovees 
for carrying matches, cigarettes, or lighters, or otherwise violating 
the safety rules and regulations. The employee must be made a part 
of any program. 

We are bitterly opposed to this H. R. 7408 or any other leeislation 
labeled “Safety Measure,” for we know safety cannot be legislated. 

Our production per man per day in Arkansas and Oklahoma under- 
ground mines is the lowest in the United States. A miner in these 
States produces about 3 tons per day, while the national average is 
almost three times this amount. We have a safety record not below 
the national average, in spite of the fact that a coal miner in Arkansas 
and Oklahoma has to remain underground about three times as long 
to produce that ton of coal as the national average miner does. Tn 
face of these facts, no one can say that we in Arkansas and Oklahoma 
are not safety-minded, and are not doing all possible to maintain a 
food safety record. 

Gentlemen, T believe I have shown you what such legislation as this 
H. R. 7408 will do to our coal mining industry in Arkansas and Okla- 
homa, and certainly hope that you will consider the matter very, very 
carefully before you vote for any legislation that will cause our 
industry in the two States to fold, and thereby throw into idleness 
approximately 4,000 coal miners who depend upon the small mines 
for a livelihood. 

Safety cannot be legislated, but we can follow the course we are 
now pursuing, and by education, cooperation, and work we can show 
greater strides in safety than we could by means of such legislation. 

Chairman Barpven. Are there any questions / 

Mr. Bartey. Mr. Boyd, were you present when Mr. Linkous testi- 
fied / 

Mr. Boyp. T think T heard most of his testimony. 

Mr. Bartry. You heard him testify that you could not legislate 
safety into an individual, any more than you could religion, and some 
other things. 

Mr. Boyp. Yes, sir. 

Mr. Barrey. If you followed that through, would not that put you 
in opposition to the legislation that creates vour State mine depart- 
ment, if you carried that thought of his through ? 

Mr. Boyp. Well, I do not know whether it would or not, Mr. Bailey. 

Mr. Battry. Do you have a State mine department ? 
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Mr. Boro. Yes, sir, we have a State mine department. 

Mr. Barney. Does the legislature every once in a while revise that 
and bring it up to date ¢ 

Mr. Boyp. Yes, sir. 

Mr. Barry. Did you ever testify before a committee of the legis- 
lature ¢ 

Mr. Boyp. Yes, sir; I certainly have. 

Mr. Baitey. In support or in opposition / 

Mr. Boyp, Until the last session of the legislature, I have been in 
support of all bills that were introduced down there for mine safety. 
In Arkansas and Oklahoma, we have had an agreement with the 
United Mine Workers of America that any safety legislation or any 
amendment to our laws. to our safety laws, would be discussed and 
agreed to before they were put before the legislature of the two States. 
That was carried out until the last session of our Arkansas Legisla- 
ture. and our association objected to the United Mine Workers— 
it will be 2 years in January, I believe—they brought the Federal 
coal code in its entirety and put it before the legislature and asked 
them to abolish all of our present mining laws, and insert the Federal 
coal code in its place, and we, as the Arkansas coal operators fought 
that. We were successful and they withdrew, and the bill never came 
up. 

Mr. Baitey. 1] think the entire membership of the conimittee appre- 
ciates the fact that you have to mine coal in Arkansas and Oklahoma 
under rather adverse conditions, and the distance from your markets 
and your transportation costs put you in a little different category 
from the other coal fields. What thickness are the veins 

Mr. Boyp. The mines that I represent are mining coal as thin as Lo 
inches. by underground methods. My mine, the coal rangs from 26 
to 30 inches. 

Mr. Baitey. But you do have a grade of coal that is coke coal ¢ 

Mr. Boyp. We have a high-grade coking coal, in our particular 
operation, yes, sir. 

Mr. Baitry. I believe that is all, Mr. Chairman. 

Mr. Perkins. Did you testify before the subcommittee in February 
of this vear ¢ 

Mr. Boyp. Yes. sir. 

Mr. Pernxins. TL thought so. And I believe vou also testified in 1949, 
when the hearings were conducted by the Committee on Education 
and Labor 4 

Mr. Bory. No, sir: I did not. 

Mr. Perkins. That is all. 

Mr. Greenwoop. I have no questions. 

Mr. Exvitorr. I have no questions. 

Mr. McConnetu. I have no questions. 

Mr. SmiruH. Are you not in direct competition with the strip mines 
in southwestern Missouri and southeastern Kansas ¢ 

Mr. Boyp. Yes, sir; very muchso. And also in Oklahoma. 

Mr. Suirxa. And if you had further costs, you would lose your 
market to them because they can mine coal cheaper, can they not / 

Mr. Boyp. They can mine coal cheaper, and they are about $1.50 
closer to the market as far as freight is concerned. 

Mr. Smirx. That is all. 

Mr. Werver. I have no questions. 
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Chairman Barven. Thank you, Mr. Boyd. 

I believe this gentleman had a statement. 

Mr. Lewis. I did not have anything to say. I did have one thin 
to say, that our coal is a different gr ade than the Kansas and Missouri, 
but it does compete with it in the domestic market. 

Mr. Situ. They have a steam coal, do they not? 

Mr. Lewis. Yes, sir. 

Chairman Barpen. Do you represent or are your mines organized 
or unorganized ? 

Mr. Lewis. They are all organized. We are the contract making 
body for our membership. We get together with the mine workers, 
and work out these contracts. 

Chairman Barpen. Has there been any demand from your local 
folks for this piece of legislation ? 

Mr. Lewis. Yes, sir: I think so. It is not local, not as far as the 
local folks are concerned. We have heard nothing whatsoever. We 
have heard about it on : national level, and also from the head of our 
district, District No. 21, but as far as any local activities are con- 
cerned, I have heard con Pa at our mine and I have had no word 
about it at any of the other locals. 

Chairman Barpen. What kind of mine-inspection service do you 
have In your area? 

Mr. Boyp. We have a State department consisting of 2 men, a 
chief inspector and an assistant, which gives about, I guess, 1,500 men 
per mine inspector. Oklahoma has four inspectors, one chief and 
three district inspectors for the coal mines. 

Chairman Barpen. How small are some of your mines? You say 
some of your mines are small mines that operate, say, less than 10 
men. 

Mr. Boyp. In Arkansas there are 57 mines out of 82 that employ 
less than 10 men. 

Chairman Barpen. Well, will vou describe the personnel of that 
type of operation? Ts ita kind of family operation ¢ 

Mr. Boyp. Sometimes it is and sometimes it is a family operation 
where possibly a man and his boys or maybe a man and his brother 
and maybe two or three associates have gone in and done what they 
call cooperate. They all work together for the common good. And 
in other of the small mines they are individually owned, and the owner 
goes out and hires his few employees. 

Chairman Barpen. What is the accident rate in that type of mine 
il your area, according to vour information ? 

Mr. Boyp. We have had no fatal accidents in Arkansas in this fiseal 
vear. I do not believe I recall a single fatal accident this fiseal year. 
Tt ends at the end of this month. I think I am correct in that, and 

I do not think there has been a one. We will probably show about 
a million and a half ton coal production in Arkansas this fiscal vear. 

Chairman Barpven. Well, do those mines, where they have three 
or four or five men, and the family-type mines, and so forth, main- 
fain an office at the door of the mine? 

Mr. Boyp. Some of them maintain offices, but generally their office 
will be in one corner of their bath house or one corner of their hoist 
room. Some of them do not: some of them have their office at their 
residence. Some of them keep the books in their hip pockets. 
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Chairman Barpen. When the mines are in operation do you experi- 
ence any difficulty in finding either the owner or a representative or 
an agent of the owner in charge of the mine / 

Mr. Boyp. There would never be any trouble when the mine was 
in operation in finding either the superintendent or the owner or 
someone who is classed as in charge. 

Chairman Barpen. When they are not in operation you would 
probably find him on his farm, would you not ? 

Mr. Boyp. If he had a farm, or maybe he would be fishing, or at 
home working in his garden. 

Chairman Barven. Did you have some further statement ? 

Mr. Lewis. No. 

Mr. Bauer. May I ask one more question?’ When you enter into 
a contract with the union for your mines, do they not insist in writing 
into the contract the safety code ¢ 

Mr. Boyp. Our contracts are signed on a national level, as you, of 
course, know. 

Mr. Battery. Does it have it in there? 

Mr. Boyp. The safety code is a part of the contract; yes, sir. 

Mr. Baier. Why would you oppose legalizing by law something 
that you largely legalize when you sign a contract with that in it / 

Mr. Borp. Well, as I told you before, I think, when I appeared 
here in February, there is a Jot of provisions of that code that we 

cannot carry out. We do the very best we can. I expect that the 
average number of violations shown on one of those things after the 
Federal mine inspection of a mine in Arkansas is probably 45. Our 
last one had 48. 

Mr, Baitey. Your last Federal inspection ? 

Mr. Boyp. Yes; it showed 45 violations; yes, sir. 

Mr. Barter. How many are left now ? 

Mr. Boyp. I do not know, Mr. Bailey. We have cured a lot of 
them, but there will probably be others when the inspector comes 
back. It will average around 40 or thereabouts. 

Chairman Barpex. What are some of those violations ? 

Mr. Boyp. Well, the powder house has not got the right kind of a 
door on it, or the tipple is a little dusty, or there is a little bad house- 
keeping in your supply house, or there is a power line touching a 
piece of wood or touching on the surface, or there is a power line 
inside that is not properly insulated, or there might be insuflicient 
clearance, excess slack left on our long wall faces, which we cannot 
load out, and so forth. There is any number, and I believe there are 
two hundred and some things in that guide that the inspectors have, 
and we take care of just everything that we can down there. Those 
that we cannot take care of we do not. 

Chairman Barpen. What do they do, write them up and send 
them in? 

Mr. Boyp. Yes, sir; they write them up. We will get a preliminary 
report from the mine inspector before he leaves the mine. That report, 
the average report, preliminary report, will contain, say, 10 or 15 
violations, but when that report is passed around, and edited two or 
three times by various and sundry ones, when they come back they 
have got three times as many violations on it as it had when the inspec- 
tor was there. 
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Chairman Barpen. You mean the department up here found three 
times as many things? 

Mr. Boyp. I do not know whether they send those up here before we 
get the final report, but they send them to their headquarters. 

Chairman Barnen. And they find three times as many defects as the 
man looking at it did? 

Mr. Boyn. I believe on an average that would be a fair statement. 
What do you think about it, Mr. Lewis? 

Mr. Lewis. That is right. 

Chairman Barpen. They ought to get the inspector some glasses, 
should they not? 

[f there are no further questions, thank you, gentlemen. 

Mr. McConnewn. Mr. Chairman, | wonder if I can make an inser- 
tion at this point. I will read what it is: 


Mr. Clay Bishop, representing coal-mine operators in Clav and Leslie Counties 
of Kentucky, testified on June 11, that was yesterday, before the committee, that 
Federal coal-mine inspectors had been inspecting No. 1 and 2 mines of the New 
Hyden Coal Co., Leslie County, Ky., owned by Mr. Bishop, about once every 
GO days. 

This claim is incerrect and here are the facts: 

No. 1 mine, New Hyden Coal Co., Hyden, Leslie County, Ky. 

Federal inspections of the No. 1 tmnine have been made under Public Law 49, 
Seventy-seventh Congress, on the following dates: 

. January 19-20, 1949. 
. July 14, 1949. 

. danuary 138, 1950. 

. duly 10, 1950. 

. January 22, 1951. 

6. July 17-18, 1951. 

7. December 11-12, 1951. 

8. May 21, 1952. 

At the time the May 21, 1952, inspection was made, this mine employed 53 
men. Mines employing this number of men usually are inspected twice annually 
as was done in this case. 

No. 2 mine, New Hyden Coal Co., Bear Branch, Leslie County, Ky. 

The No. 2 mine was opened by the present company in July 1950 and has been 
inspected only once (on August 24, 1951) by a Federal coal-mine inspector. This 
Inine employed only six men at the time of the Federal inspection, and, accord- 
ing to the Bureau of Mines policy regarding inspection of the smaller mines, this 
mine Will be inspected about once a year, 


2 a 


J. J. Forses, 
Director, United States Bureau of Mines. 

We have had a diseussion of that yesterday, and T questioned about 
the 60-day statement. Iam glad that T can present the actual facts 
of the inspection dates. 

Chairman Barpen. [think inthe interest of fairness, that the gentle- 
man said 60 to 90 days, and then turned to his man sitting beside him 
and said, “It seems to me like it was that often or oftener” that his 
superintendent told him the mine was being inspected. 

Mr. McConnetr. I have some of the statements here, but I do not 
recall all of that: 

Mr. Battey. Did you ever have one of your mines inspected by the Federal 
inspection ? 

Mr. Brsuop. Sir, they inspect them about every 60 days. 


That is on page 321. 


Mr. McConne_i. How many times a year have the Federal inspectors inspected 
this mine? 
Mr. Bisnop. I think they come about every 60 days. 
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That is on page 322. 

Mr. McConNeci. That is why [ asked the names of your two mines, to find out 
what is said by the Bureau of Mines on that, because I have been informed that 
most of these smaller mines have been inspected not more often than about once 
a vear, or an average of one and a half times a vear. 

Mr. Bisuop. 1 cannot be specific on that. I would have to go to the records, 
but it seems to me like my superintendent tells me there has been an inspector 
there every 2 or 3 weeks, and that is all I hear, inspection and inspection. 

That is on page 325. 

Mr. McConneci. Of the two mines, how often have the Federal inspectors in- 
spected them ? 

Mr. Bisuop. I think as a rule about every 60 to 90 days. 

Mr. McConNeLL. Sixty to ninety days? 

Mr. Brsuop. Yes, sit. 

That is from the testimony, the last portion from page 322 of the 
transcript. 

Chairman Barpen. I am glad you put it in, because otherwise it 
sounded like he made a very definite inaccurate statement, which I 
do not think he intended to do. 

Let me say this in connection with this statement: I wonder if the 
gentleman could give any explanation as to why they only inspect the 
small mines once a year, and the others more often / 

Mr. McConnewi. A lot of larger mines, I understand, are inspected 
about once a year, or 1.7 times a year, depending on the type of mine 
that it is, and whether they have the records. 

Chairman Barpen. It was about twice a vear there. 

Mr. McConneui. On the smaller mines, they have not the number 
of inspectors, it was his testimony to us. 

Chairman Barpex. Your record there shows about twice a year, if 
J listened to it correctly, January and May, and so forth. 

Mr. McConnewi. That is right. 

Chairman Barpen. That is about twice a vear. 

Mr. McConnewn. That is right. 

Chairman Barpen. Now, the inquiry I am making is that they do 
not regard these small mines as either very important or very dan- 
gerous. 

Mr. McConneii. I would say in this mine yesterday, he said it 
Was not gassy, and it is damp, which means there is not much rock 
dust, and it is not very far under the surface, and I would say that 
the dangers in such a mine were not as they would be in other mines, 
particularly gassy and dry mines, and so on. That was the reason L 
questioned him about the application in a serious way of the Me- 
Connell bill to that type of mine, because I do not see it would affect 
it very seriously. 

Chairman Barpen. From what has been referred to there, does 
that letter indicate a policy of examining the smaller mines less 
than half as many times as they do the larger mines? 

Mr. McConniti. I do not know. I would say that it depends 
in many cases on the type of mine, too. Certain mines are more 
dangerous than others, as I understand it, and I am not an expert 
on coal mines or coal mine safety, but my understanding is that 
certain mines, because of conditions, are more dangerous than others, 
and are examined more frequently. 


Mr. Werper. Is Mr. Bishop still here? 
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Chairman Barven. I think he left on a train. 

Mr. Werpet. Inasmuch as this has gone in the record, I do not 
know what the purpose is. 

Mr. McConne.u. The purpose of it was in line with my question- 
ing, and I had been informed that they did not inspect these smaller 
mines that frequently, and I raised the question. 

Mr. Kearns. He went all of the way from 60 to 90 days in his 
testimony here. 

Mr. Wervev. The point that I think ought to be pointed out in 
the record is that Mr. Bishop at the time was complaining, if my 
recollection is correct, about the harassment that he is receiving and 
he is expecting to receive because of investigators with a lot of power. 
And if my recollection is correct, he says that he has been subjected to 
some of that harassment since the State legislature in his State has 
passed some additional legislation, supported by the United Mine 
Workers, and witnesses brought there by them from Washington, 
from the Bureau of Mines. 

Mr. Perkins. Will the gentleman vield at this point ? 

Mr. Werpe.. I want to point out then to the gentleman that if we 
are willing to accept the truth of the statement of the witness, Mr. 
Bishop, and his superintendent, that there have been more investiga- 
tions of his place than have been reported to the Bureau of Mines in 
Washington, and that all he has done is establish for the record 
the truth of what the man says, that he is being harassed by investi- 
gators who do not even report to the Bureau of Mines in Washington. 
I think it would be well that we hear something more from the witness, 
Mr. Bishop, and perhaps look into some more of these investigations 
to see if they are harassed without a purpose. 

Chairman Barpen. Would the gentleman let me interrupt him 
with this: I do not recall exactly, but I am not so sure but what he 
was the gentleman that referred to the frequency of the inspections, 
and later or earlier referred to both the State and the Federal in- 
specting at different times. I think he is the man that referred to 
insurance inspectors. So if you give one or two insurance inspectors 
there once or twice a year, and one or two State inspectors per year, 
and one or two Federal inspections per vear, I think Mr. McConnell 
has established the veracity of the gentleman’s statement. 

Mr. McConnetn. That sounds like lawyer reasoning to me. T can 
not figure that one out. I certainly quizzed him very sharply on 
Federal inspections. 

Mr. Perxrys. IT wish to state that to my personal knowledge the 
United Mine Workers of America did not support the legislation 
that was enacted by the general assembly of Kentucky last year. In 
fact, they opposed that legislation. The bill they supported was not 
enacted into law at all. and it died in committee down there. 

Mr. Werper. Now, after all, I wish the gentleman would have said 
that when the witness Bishop was here. After all, I am inclined to 
want to believe these witnesses while they are in the chair, and I 
do not think that the subject matter that has been put in the record 
has discredited the witness. If we assume that he is telling the truh, 
then it evidences harassment. 

Mr. Krarns. Will the gentleman vield there? 

The gentleman from Kentucky also mentioned about the burning 
down of the union offices today. 
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Mr. Perkins. It was not I who mentioned that. It was the gentle- 
man from West Virginia. 

Mr. Battry. I mentioned it. 

. Mr. Kearns. You did not mention it to him while he was there. 

Mr. Kenuey. I think the chairman has it sized up correctly, be- 
cause all mines are subject to State inspection, and also by insurance 
inspectors. 

Mr. Werpen. I agree with Mr. McConnell. He pressed the witness 
on three occasions for the times he was investigated by Federal in- 
spectors, and now if these men are inspecting him without reporting 
to the Bureau in Washington, then they must have some purpose 
other than the establishment of safety as a matter of record in the 
mines. 

Mr. Keniry. I think this, though, Mr. Werdel, that he said, as I 
recall, that his superintendent was reporting that he had these inspec- 
tors, and now the superintendent apparently did not just specify what 
inspectors they were. That isthe way I interpreted it, anyhow. 

Mr. Werpvet. We can assume the witness did not know what Mr. 
McConnell meant when he said Federal inspector, but Mr. McConnell 
said “Federal inspector.” 

Chairman Barpen. Let us read the record now, and I did not think 
I was woolgathering as a lawyer altogether, although I do not deny 
being a member of that profession in fairly respectable standing. 

I will now quote from page 319 of the record : 


Chairman BarpEN. Now, you mentioned a while ago that you were already 
overinspected, the Federal inspector came in one week and the State inspector 
the next week, and would tell you to put something in, and the other one would 
tell you to discontinue something else. I am just wondering if we must have— 
now, assuming some law is going to grow out of this—do you not think it would 
be to the interest of everyone concerned to coordinate the State inspection 
service and the Federal inspection service, and let them work together instead 
of one carrying out his program and another carrying out his program, but co- 
ordinate them to where, for instance, if there was a mine to be shut down 
that the State and the Federal inspector concur in that? 

Now, that would give you doubly sure protection and half the trouble; would 
it not? 

Mr. Bisnop. Yes, sir. 

Chairman Barpen. Now, what objection from your point of view is there if 
there is some law coming out of this—-what would be your objection to coordinat- 
ing the Federal and State agency to the point that when there was a mine dis- 
aster in the offiing, or there was a condition found that might produce that, notify 
the State inspector and give him an opportunity to jointly inspect with the Fed- 
eral inspector and let their findings be known after they have inspected it? Do 
you not think that would be better? 

Mr. BrsHop. Well, I think, sir, it would be much better than what they are 
doing at the present, because in many instances they are not agreeing at all 
as to the status of the mines inspected, and one wants this thing and one wants 
another thing, and if they could agree, the operator would know where he 
stands. 

Mr. Lucas. You are caught in the middle between the two of them. 

Mr. BrsHop. That is right. 

Now, just a moment: I want to find the part that refers to the 
insurance Inspector. 

Mr. Henperson, That ison page 825, Mr. Chairman. 

Chairman Barpen. I quote from page 325 of the record : 

Mr. Ke_iey. He is doing all right ; he works every day. 

Mr. BrsHop. Since you brought that up, sir, you brought to my attention one 
thing I meant to call to your attention, and that was inspection by insurance com- 
panies. They make periodic inspections about every 60 to 90 days, and they 
have certain rules and regulations which are almost as strenuous as those enacted 
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by law that we have to follow or get our insurance cancelled. So that is another 
thing we have to keep up with, and then operate under the State law and do 
what they say, and then under the present Federal law, and then they want 
to enact this one which I do not think is necessary at all. 

Now, Mr. McConnell, I was not so far off from the record. 

Mr. McConnexx. I have corrected the statement made about the 
Federal inspectors, and TI think it still stands. 

Chairman Barven. The only reason I put that in is because I think 
the gentleman not being an expert witness, or feeling much at ease 
as a Member of Congress might sitting around here, had in mind 
the inspections that his superintendent called to his mind, and which 
he said it seemed to him like the superintendent was telling him 
there was an inspection every 3 or 4 weeks. So I think everybody 
concerned, nine myself, are both honorable and with good in- 
tentions. 

Mr. McConnewi. Iam only trying to correct something that I tried 
to bring out yesterday, that there was not the frequent Federal in- 
spections that he had stated. 

Mr. Smiri. I am not unmindful of the fact that a lot of Federal 
bureaus are always around making informal inspections. Now, I 
would like to have somebody tell me, if they do not come around 
sometimes and just look around and not make the formal inspection 
with these 200 questions on there. 

Mr. Werpver. Mr. Chairman, I would suggest that you cause a 
letter to be directed to Mr. Bishop telling him of this discussion, and 
of the fact that the records of the Bureau of Mines show only two in- 
spections a year, and see if his records show anything different, and 
then let us find out. It may be that the Bureau has a policy that only 
a certain number are reported, but I insist that the witness was 
pressed enough so that I cannot believe he was off 100 percent or more 
in the estimated time and frequency of the inspections, and he was 
one of those witnesses that predicated his testimony in opposition 
to this bill on the past experiences that he had had, which prompted 
him to believe that the future carried more troubles if this legislation 
was passed. I do not see anything wrong at all with directing that 
letter, and if we find that the investigations were more frequent than 
those as set forth, [ think perhaps this committee ought to make further 
investigations of how some of these mines are inspected. 

Chairman Barpen. I will say to the gentleman I have no hesitancy 
in writing the letters, but I would like to be practical about it. But if 
this committee follows the schedule it has already laid down, the letter 
would not be of much good because the mule will be out of the stable 
before the letter gets back. But maybe there will be some information 
that will come before the committee in the witnesses to follow. 

I will entertain further discussion on that a little later. 

At this point I would like to include a Jetter from Senator Moody of 
Michigan, who wrote this letter and asked that it be made a part of 
the record. It says: 

DEAR Mr. CHAIRMAN: Last week there were five fatal accidents in the mines 
of Michigan while five other miners miraculously escaped death in the mines in 
the same period. Men engaged in such hazardous work certainly deserve all the 
safety protection possible. I am heartily in sympathy with the measure you 
have under consideration for the pretection of coal miners, and I believe that 
the copper and iron miners of my State are entitled to the same safeguards, I 
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urge, therefore, that this committee include iron and copper mining under the 
protection of the provisions of the bill. I would appreciate it if you would read 
this statement into the record. 
Sincerely, 
BLAtR Moopy, 
United States Senator, 

Chairman Barpen. The next witness is Mr. Howes. 

Mr. Batty. At this time 1 would like to ask the privilege of Mr. 
Tetrick being permitted to accompany Mr. Howes to the witness 
stand. 

Chairman Barpen. If both Mr. Tetrick and Mr. Howes will identify 
themselves to the reporter. 


STATEMENT OF ALFRED L. HOWES, PRESIDENT OF THE CENTRAL 
WEST VIRGINIA COAL PRODUCERS ASSOCIATION, ACCOMPANIED 
BY W. GUY TETRICK, COAL MINE OWNER, CLARKSBURG, W. VA. 


Mr. Terrick. My name is W. Guy Tetrick, Clarksburg, W. Va. I 
am a coal owner, but not an operator. I have been for four times a 
member of the State legislature and I have gone through these fights 
on this coal bill and fire boss bill and like legislation in coal mines. 

Mr. Howes. My name is Alfred H. Howes, and I live in Clarks- 
burg, W. Va. I appear here as president of the Central West Vir- 
ginia Coal Producers Association, a group of small producers. I am 
sorry that I do not have a prepared statement and I will ask your 
indulgence if I seem a little slow in going through some of my papers, 
as I came here rather quickly and unexpectedly. 

We feel that broadly speaking we represent all small business. All 
of the little independe nt Americans who are continually caught in 
the economic no-man’s land which results from the constant battle 
between big business and big labor. To explain this a little bit, I 
believe that originally the large coal producers gave the check-off to 
the union with the idea that the money turned over would be used to 
organize nonunion mines and eliminate them from the competitive 
market. In a close market it is said that we can undersell big coal 
because we do not pay 30 cents a ton to the United Mine Workers. 
This is true. 

The United Mine Workers resent our existence because of the same 
reason, that we do not pay 30 cents a ton to the fund. ‘They also want 
us out of the way because when they strike we work. 

When the small people, the small operators, do not have the str iking 
power of organized labor. We do not have the financial resources of 
big business. We do not have the influence or lobbying power of 
either. But we have the courage of self-determination, and we have 
an inherent faith in our individual freedom as Americans, and this 
freedom we intend to maintain. 

We are small, we are loosely organized, but we will not be coerced 
and we will not be intimidated and it has been tried. 

How do the small operators feel about safety 4 The small operators’ 
interest in mining and mine safety is very personal for several reasons. 
In our small operations most of us are well acquainted with our men 
and often with their families. First names are the rule rather than 
the exception. Many mines are family affairs run by fathers and sons 
or fathers, sons, and cousins. Not only do we want these men pro- 
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tected and educated in safety from the standpoint of common sense 
and personal relationship, but in the cold light of fact a small operator 
simply cannot afford accidents. He has too small a margin of produc- 
tion and he cannot readily shift his working places and he has too little 
financial latitude and in West Virginia when he has an accident his 
workmen's compensation rate goes to an almost impossible figure. 

At this point I would like to read from the testimony of Mr. Hart- 
man, who was unable to be here; testimony that he gave before your 
subcommittee. I beg your pardon, I have made my first error. This 
is my own testimony, I beg your pardon. 

What do the small operators do? We produce a comparatively 
small amount of coal. In our present undeclared national emergency 
we consider this important. We produce these tonnages consistently. 

Secondly, we provide work for thousands of miners who are too old 
or tired of the routine of big-mine operation or through family obliga- 
tion or by choice prefer to live at home. Many of these men consider 
themselves better off with their family and a garden, at a small mine, 
with farm animals and so forth, than away from home with larger 
pay checks chewed up by union dues and assessments, and so forth. 

Small-business mines supply considerable business for truckers, and 
individual haulers, as most small operators do not have their own 
railroad siding or ramp and many do not have their own trucks. We 
estimate between 15,000 and 20,000 men would lose their present means 
of livelihood if the small mines of West Virginia were shut down. 
We do not infer in any way that economic factors justify laxity in 
safety. But neither do we accept the fallacious premise that safe 
small-mine operation should be predicated upon the observance of any 
laws other than those of common sense, the sovereign State of West 
Virginia and the United States. 

To the small operators, control legislation labeled as safety is not a 
new story. We met this same idea in West Virginia when the fire boss 
bill mentioned by Mr. Tetrick came into being. Briefly the fire boss 
bill was the determination of the United Mine Workers at that time 
to have a fire boss move into every mine regardless of whether you had 
a foreman or not. Even though the foreman was qualified to do the 
fire boss’ job, that was to be done. 

Another part of this particular law that was practiced up was that 
the fire boss would have to be a member of the union. This of course 
would have made an operation of a small mine which was not union- 
ized impossible if the fire boss didn’t care to work with nonunion peo- 
ple. The eventual point that was important in this was that the fire 
boss had one job only, and that was to find whether or not there was gas 
present in the mine, and two, to mark up the working places and he 
was through for theday. Or for the shift he was working at that time. 

The point that I believe was influential in defeating this was the 
fact that it was proved by record that 92 percent or more of the mine 
accidents were not due to gas. Explosion had no part in it. There- 
fore, no number of fire bosses being present could have stopped that 
appreciable number of accidents. 

We feel that passage of this bill now under consideration will not 
increase the safety in our mines. It will not reduce the number of 
accidents. It will not increase the safety education or the safety prac- 
tice on which we believe better safety must be based. The passage of 
this bill, we believe, will emasculate and eventually destroy the ex- 
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tremely well-organized and effective State mine department of West 
Virginia, will obviate the current and long-range safety educational 
program in which we have great confidence, and will decrease safety 
through the chaos of divided authority and contradictory code re- 
quirements. 

In that regard I will now get to Mr. Hartman's testimony, if I may. 
This is the testimony of Mr. Hartman, a member of my association, 
who could not be here. I quote: 

As you gentlemen are aware, variable conditions are found in different seams 
of coal and the variation of conditions embraces an extremely wide area; eve 
in the same seam from State to State, nay, even from county to county in the 
same State, the same seam will be extremely divergent. Different States have 
widely varied seams of coal. Therefore it is my considered opinion that it would 
be practically a human impossibility to establish a uniform code applicable to all 
of the widely divergent seams of coal mined in the United States of America 
which could be applied by an inspector dispatched from a centrol Federal bureau 
without having such inspection, within the strict purview of his authority, work 
an unwarranted hardship on the operator. 

He says further, and I quote: 

It is my considered opinion as an experienced, practical mining man that there 
is plenty of law for safety in West Virginia. You can’t compel a man at the face 
of the coal to set an extra safety post by passing a law or telling him to do it. 
He has got to be convinced if he does not put in that safety post he is in danger 
of maiming or death. Such conviction in the mind of the worker in the mine 
cannot be generated by a statute but must be put there through education in 
safety measures. 

In view of this firm conviction regarding the destruction of West 
Virginia’s Department of Mines, we consider this bill to be destined 
for control rather than safety. As such, we consider it another contri- 
bution to the danger to our fundamental system of individual enter- 
prise which created and has made this a great nation which today sup- 
ports almost all of the free world. 

It is not on the acc complishments of bigger bureaus but on the no e 
tus which free enterprise continues to generate despite the diffics - 
thrown in its path. 

Furthermore, we have no assurance that the Federal Department 
of Mines can do any better than our State eepartment of mines, 
regardless of how large that bureau m: iv be. We have no assurance 
that a Federal inspector from Washington will be as capable or as 
informed locally as a West Virginia Inspecto rv. The human element 
enters here into ‘the field of inspec tion as it does in all other fields and 
we think a man from Charleston, W. Va., is just as good as a man 
from Washington, D. C. 

We do not believe that vou can effectively legislate safety any more 
than you can morality. Or any more than this cor intry was able to 
effec te legislate prohibiti ion. We believe yes can teach safety and 
you can encourage its practice. We further believe that the State 
departments can do this more effectively in thei ‘ir respective States 
than can a Federal bureau, and we feel this is particularly true in our 
own State. 

As an instance of our opinion of the inability to legislate safety, m: Ly 
I quote from the testimony in this book once more. On page 482, Mr. 
John Lewis, head of the United Mine Workers, savs in part, and I 
quote : 

Every explosion since 1940 could have been prevented if this Federal code had 
been enforced. 
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On page 301 of this same testimony, Mr. Alexander, testifying 
regarding an explosion, states, and I quote: ; 

In this particular mine they were carrying cigarettes in that mine in sand- 
wiches. 

On page 527, a Mr. Batten testified regarding efforts to enforce the 
nonsmoking law, and I quote: 

They refused to be searched before going into a gassv mine to see if they had 
cigarettes and matches on their person. 

In fact, he states an instance where a man was discharged for 
breaking this law, when he was found carrying cigarettes in the mine, 
and a strike followed as a result. 

On page 105, Mr. Forbes, head of the Department of Mines of the 
United States, says regarding the nonsmoking law, and this is quoted 
in part only: 

I would say that Pennsylvania is very good. That is what we are always up 
against. The miners will say “there is no permissible equipment in here. You 
have ares and sparks from electrical equipment being operated up at the face 
in a gassy mine.” It discourages them to a certain extent. Their attitude is 
“So why shouldn't I smoke?” But we are doing everything possible and I think 
the mining companies and the miners’ organization are, too. It is an educational 
process. 

Obviously no one wants to be searched before going into a mine, and 
I would resent that myself, but obviously, however, men cannot be 
forced to comply and they must be educated to the joint safety respon- 
sibility of the mine and the miners. And I believe the States can do 
this as well as can a Federal bureau. 

We all believe in safety, Iam sure. We recognize that coal min- 
ing is a hazardous occupation. The records show, however, that the 
major portion of mine accidents are based on human failure due to 
negligence, carelessness, fatigue, or that familiarity breeds contempt 
for the actual dangers. 

Mr. Wervet. Do your State laws make it a crime for a man to smoke 
in a gassy mine? 

Mr. Howes. It is prohibited by State law. 

Mr. Werpen. Does the law aiso make it a crime to violate the law? 

Mr. Howes. I don’t believe it makes it a crime. 

Mr. Keuiey. It does in Pennsylvania. There is a heavy fine. 

Mr. Werven. Other workmen bring charges against a man who 
smokes in a gassv mine? 

Mr. Keviey. The State inspector does. 

Mr. Werpve. If other working men that see it will not bring 
charges, what good is the law? 

Mr. Kevtiry. They do not like to bring a charge against their own 
friends, that is right. 

Mr. Werper. They do not think much of the law, then. It is sim- 
ilar to prohibition, if you can’t enforce it by testimony of people that 
are brought into danger by virtue of the violation. Pardon me, go 
ahead. 

Mr. Howes. We feel that constant supervision and insistent edu- 
cation is the way of greater safety. We believe the sovereign State of 
West Virginia Is a leader in these salient factors of mine safety edu- 
cation and practice. In its cooperation with the present Federal 
Bureau of Mines, Mr. Forbes, head of the United States Bureau of 








wate ah A fry ms toh $f 











PREVENTION OF MAJOR DISASTERS IN COAL MINES 203 


Mines, testified that of the 26 so-called coal mining States, he receives 
full cooperation from 17 States, partial cooperation from 2 States, and 
no cooperation from 7 States. We believe that it would help the 
cause of safety more quickly if the Bureau of Mines concentrated its 
efforts on securing cooperation from the noncooperative States rather 

than launching upon the creation of a vast bureau the size and police 
power of which may ultimately outstrip your imagination. A bureau 
which will destroy the effective and cooperative mine departments of 
the 17 States who are cooperating, these departments having been 
created and supported by the taxpayers of those respective States, a 
bureau whose imitial $6 million expense and that of its subsequent 
growth will place an additional tax burden on all American taxpayers 
regardless of their interest or disinterest in coal production. 

Do not be misled by the deliberately malicious inference sometimes 
voiced that every mine operator is a killer at heart, that every man 
with the initiative to own his own mine and operate it, has the temerity 
to defy goon squads and desires independence, is per se a butcher. 
Men will die in Korea today for the maintenance, we believe, of this 
Union of sovereign States and not for the creation of greater bureauc- 

racy. We urge that you look closely and not allow the popular label 
of safety to sell you a bill which we think has been destined for control. 

Thank you. 

Chairman Barpen. ao that complete your statement ? 

Mr. Howrs. Yes, si 

Mr. Ketiry. | wien no questions. 

Mr. Barery. I have no questions. 

Mr. Perxrins. [ have no questions, 

Mr. Greenwoop. I have no questions. 

Mr. Exniorr. Who carries on this educational work in the safety 
field / 

Mr. Howrs. That is done by the State bureau of mines and it is 
rather extensive. 

Mr. Exvaitorr. There is no work in that field done by the Federal 
Bureau of Mines? 

Mr. Howes. I believe there is a cooperative effort there, I cannot 
say. I think there is also a cooperative effort between the groups of 
the miners themselves. and I mean it is for mutual benefit surely and 
I believe it is pretty cooperative to the best of my knowledge. 

Mr. Exnrory, Thank you. 

Mr. McConneun. I have no questions. 

Mr. Gwinn. I think you made a contribution when you emphasized 
the fact that the individual miner and the individual owner is probably 
more interested than anybody else, and certainly more than any inspee- 
tor in saving lives, and in saving his mine at the same time. If vou 
have an explosion, that may destroy you as an operator, may it not ? 

Mr. Howes. It could, very readily, ves, sir. 

Mr. Gwinn. It ager do it sometimes / 

Mr. Fw: Yes, s 

Mr. Gwinn. And it oo royvs the mine. and dest roys the possibility 
of carrving on without further financing, possibly. 

Mr. Howes. That is correct. 

Mr. Gwinn. You are kind of an old-fashioned American, are you 
not, that thinks that vou do not need inspection, and that you will do 
right on your own account 4 
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Mr. Howes. I don’t resent inspection, sir, but we take every pre- 
“aution we can because we don’t want men to be injured. I don’t 
see any point in it. 

Mr. Gwinn. It would be greatly to your disadvantage financially, 
would it not / 

Mr. Howes. It would also be a disadvantage to my feeling of moral 
responsibility. 

Mr. Gwinn. Then, if you intend to do right on your own account, 
and you are inspected by your own official State inspectors, you think 
that is all that is practical and necessary ¢ 

Mr. Howes. I believe, sir, that the number of closures of mines and 
working places by the department of mines of West Virginia is indica- 
tive of the fact that a good deal of fault is found without anybody 
coming any place further than Charleston. 

Mr. Gwinn. Thank you. 

Mr. Smiru. T have no questions. 

Mr. Werner. As I understood you, you said conditions vary on the 
same vein and from county to county within the State. 

Mr. Howes. That is right, that was from the statement of Mr. Hart- 
man who appeared before the subcommittee. 

Mr. Wervet. And they vary, then, that way throughout the United 
States / 

Mr. Howes. Greatly, yes, sir. 

Mr. Werper. Suppose we were a State legislature in your State 
and were seeking to establish that certain things in connection with 
mine operation were a nuisance and could be abated. Could we write a 
de‘nition for, let us say, roof support that would consitute a unisance 
in your State to be applicable to all of your mines? 

Mr. Howes. Well, I think I would say probably not. 

Mr. Werper. Now, let me make myself clear. Put it in black and 
white in a Jaw, so that you would not need an inspector, and somebody 
would come in that was concerned and would see this condition de- 
scribed physically in the law as being a nuisance and then could go toa 
law enforcement oflicer to abate it. Could we make such a detinition 
asa minimum standard for all, or make a reasonable definition as a 
minimum standard for all of the mines in your State ? 

Mr. Howes. I would question that, because of the variance in the 
seams of coal mines. You take 7-foot Pittsburgh with a loose roof a 
little bit and you have got to have a lot more support than you do in 
36 in No. 5 block, for instance, that has a roof like that ceiling there. 

Mr. Werve.. So if you were going to put it into law, you would have 
to have the minimum requirement for 7-foot Pittsburgh, as vou put it. 

Mr. Howes. I would presume that would be the safest thing, other- 
wise they would be ina hard spot. 

Mr. Wervev. Otherwise you would have to delegate discretionary 
authority to some individual—— 

Mr. Howes. There must be some discretion, certainly. 

Mr. Werpevn. To look at each particular roof and say that this is 
not safe. 

Mr. Howes. To me it is almost impossible to write a thing that is 
absolute. 

Mr. Werpvev. Well, how about ventilation. Could we provide for 
certain volume turn-over air? 
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Mr. Howes. I believe that is provided for, yes, sir, in West Virginia. 

Mr. Werve. And we could say that a mine of a particular area 
without a certain amount of volume of control would be a nuisance. 

Mr. Howes. It must move in a certain direction and must have a 
certain amount of air. 

Mr. Werpet. We could do it with regard to ventilation. 

Mr. Howes. I would say so. 

Mr. Werper. Could we do it in regard to coal dust and rock dust 

Mr. Howrs. Well, I believe those a:initium standards are already 
set in the West Virginia code. They are set in our State code. 

Mr. Wernvet. But does the lack of rock dust constitute, of a certain 
degree, a different hazard in one county or on one vein than it does 
in other veins / 

Mr. Howes. I wouldn't know the technical answer to that, and I 
don’t think rock dust within itself, latent, constitutes a danger at all. 
It is when it is in suspension, lying stacked up in a little pile, it is not 
going to be an explosive until it is put in suspension and ignited 
in some Manner. 

Mr. Wervet. I think that that is all, Mr. Chairman. 

I would like to get Mr. Linkous to answer those questions for me. 

Mr. Howes. I would be delighted to. 

Mr. Werpen. That is the witness on the stand when we adjourned 
for lunch. 

Chairman Barpen. You want to ask him a question now ¢ 

Mr. Werpet. I wanted to ask him these questions. 

Mr. Howes. We would be delighted to have him come up here now. 


STATEMENT OF C. E. LINKOUS, DIRECTOR OF SAFETY, ISLAND 
CREEK COAL CO. AND ASSOCIATES, HOLDEN, W. VA. 


Mr. Werpven. What is your occupation now, Mr. Linkous ? 

Mr. Linxous. I am a director of safety for Island Creek Coal Co. 
and Associates, which is the Pocahontas Coal Co., and others. 

Mr. Werpen. Do you believe that we could define in the law what 
would be the minimum standard for roof support where there are 
roadways and travelways in the mine. 

Mr. Linkous. Personally I do not. Down in our State, Congress- 
man, the way we arrive at that, when you open a nine the inspector 
Visits the mine and we decide then on a mininuiun svstem of timbering 
for that particular mine. We then submit that to the inspector at 
large who has to approve it and if he does we then submit that to the 
chief of the department of mines for his approval. Copies of that 
are then posted at the openings and that constitutes the absolute 
minimum timber standard for that particular operation. That way, 
wudin that way only, could we arrive at a Federal law. It would have 
to be done along that line. That is my own personal opinion and it 
is the way we handle it both in Kentucky and in West Virginia. 

Furthermore, when an inspector visits a mine, if he sees or in his 
cpinion the conditions have changed or worsened to such an extent, 
he can increase the minimum standard, That is a way it is arrived at. 

Mr. Werper. That involves the delegation of authority to some 
Government inspector to make decisions in regard to particular mines. 
We could not do it in black and white without being unreasonable ? 
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Mr. Linkovs. That is correct. It was tried out one time in our 
State, with one of our former chief inspectors, and it just would not 
work. 

Mr. Werpry. Now, in connection with ventilation, do you agree we 
could describe the minimum fer any mine in terms of volume and area 
of mine? 

Mr. Lixxous. That is spelled out in black and white in the State 
law, and that is very definite and can be arrived at. 

Mr. Werper. What is your attitude in regard to providing a mini- 
mun for rock dusting ? 

Mr. Linkous. We have that. That was formerly 55 percent in 
combustible material, and that is absolutely the minimum. ‘The State 
inspectors collect dust samples and they have a department or section 
of the department set up who make regular dust inspections, and 
collect samples, and they are sent to Charleston to the State labora- 
tory where they are analyzed and the report is returned to the company 
with instructions concerning any of its below-standard conditions. 

Mr. Werpen. And of course we could prescribe the mechanical 
characteristics of electrical equipment without naming the operator 
and without giving somebody with a halo the right to say that this 
equipment is all right. Could we not do that? We could describe it 
mechanically 4 

Mr. Linxous. From a safety standpoint that could be done, but it 
could not be left to the discretion of an individual, as you pointed 
out. There is too much autherity in my opinion to clothe any indi- 
vidual with. 

Mr. Werven. I think that that is all. 

Chairman Barpren. Let me ask him the question while he is there. 
Mr. Linkous, is there such a thing as informal visits to the mine by 
inspectors / 

Mr. Linkxovs. Oh, yes; very definitely. 

Chairman Barpex. They go there without making an official inspee- 
tion and making reports ? 

Mr. Linkous. I would say without making inspections. You see, 
as far as the report angle is concerned, they could make reports and 
still not furnish the operator a report. Maybe it would not be neces- 
sary, and it might be something of a confidential nature, and they 
wouldn't. But they do very definitely make visits to various opera- 
tions without making complete inspections. 

Mr, Ketiry. Are you referring to Federal inspections now ? 

Chairman Barpren. Any inspection. 

Mr. Linxous. That is what my answer pertained to, 

Chairman Barpren. Is that true of both Federal and State? 

Mr. Lrxkxovus. Either Federal or State, that is correct. 

Chairman Barpen. Was that your practice when you were an 
Inspector f 

Mr. Linxovs. To a certain extent, not as much as it is today, be- 
cause they have enlarged that thing considerably in the last few years 
and definitely they make more reports. 

Mr. Werven. Is it true they don’t often make a report ? 

Mr. Linkxovs. 1 wouldn't know, it is true that they make lots of 
visits to the mines where we do not receive a copy, and now as far as 
making reports to their people, T would not have that information, 
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and I wouldn’t want to pass an opinion on that because I wouldn’t 
know about it. 

Chairman Barpen. Did you make a report of it every time you went 
toamine, when you were a Federal inspector ? 

Mr. Linxous. To someone. Generally, you take a lot of times they 
recelve instructions from their division chief or even maybe from 
either Mr. Anthony or Mr. Forbes here in Washington, and they 
pertain to permits for roof bolting, or accident-prevention classes, or 
“Do you have any field work,” and there are numerous things that 
they come to the mine for, and whether they make those reports on 
each and every visit, it would be impossible for me to say, but they 
do make some sort of report to their people, I presume, and 1 know 
we did formerly and I suppose they continue to do that. 

Chairman Barpen. But that is not regarded as an inspection of 
the mine. 

Mr. Linxous. No, sir. These boys, they drive a car, both State and 
Federal. most of them have these details on the side of the car, and 
most miners refer to all inspectors, whether he be insurance, State, or 
a Federal inspector, as a Government man. It is just common for 
them to do that. 

They will say, “Well, that Government man is here today,” and 
maybe he is an insurance inspector or something else. We do have 
that in Kentucky and we don’t have it in West Virginia. 

And just along maybe for clarification, and 1 am not trying to 
needle anyone or say something out of turn, but we have two mines In 
Kentucky, and our inspectors down there sometimes, I would say on 
the average, they make inspections about every 40 or 45 days, the State 
inspectors, 

Mr. Baiwry. It is a gaseous mine? 

Mr. Linxous. One of our mines is gassy, but I don’t think they are 
required by law to make at least four inspections a year, complete 
inspections, and on the average at our mine I would say we get SIX to 
elght, and it will average somewhere between six and eight inspections 
a year from the State, and the Federal inspectors, | would say it would 
run maybe 2.2 or 2.4, and it varies. Because a lot of the mines are not 
working too well now and they will go to one operation and it is not 
producing coal and they will just drop over to another mine and 
mavbe it hasn’t been but 3 or 4 months since they inspected it. And 
it is maybe not by choice but just necessity in order for the fellows 
to have something to do. 

I wouldn’t say that was true in all instances, but it could very 
easily be that way. I know several instances in our Kentucky proper- 
ties, the inspector would drive up and say you weren't due but I went 
to two other operations and they were not working and so I just 
thought I would come to see you. That is true about the insurance 
inspectors, in Kentucky they make quarterly inspections. 

Chairman Barpen. Are there any further statements? 

Hr. Howrs. No, I have no statement. 

Mr. Trerrick, I nave no statement to make at the present time, and 
I testified here in February on the same proposition, I concur in 
everything that Mr. Howes has said and as to writing a code governing 
a mine and control of the mine, I don’t think it can be done because 
there are no two mines that are exactly alike, even in the same terri- 











208 PREVENTION OF MAJOR DISASTERS IN COAL MINES 


tory. Roof conditions are different, and the pavement is different in 
both in the bottom, and you may have a rotten roof, or maybe you 
have a good roof. There may be a shale roof and no rock and all of 
those things have to be contended with. I know of one instance 
where an inspector came along and gave the operator the devil because 
he didn’t have his posts exactly 5 feet apart, when he had a bad spot 
in his roof he put in an extra post on each side, and he objected to 
that and marked it up against him. 

I knew another instance of a mine in my own property where the 
inspector went in and he chalked up against him about everything in 
the world he could on his safety violations, and he did so much of it 
that the head of the State bureau of mines came up to investigate it 
himself and he looked it over and he said he couldn't see anything of 
the kind that the Federal inspector had on his list. 

Chairman Barpen. All right, sir. Thank you, gentlemen. 

Is Mr. Hoffman in the room ¢ 

Mr. Hoffman, will you identify yourself for the reporter? 


STATEMENT OF T. J. HOFFMAN, CHAIRMAN OF THE BOARD OF 
DIRECTORS, KENTUCKY COAL AGENCY, MADISONVILLE, KY. 


Mr. Horrman. My name is T. J. Hoffman, business address Madi- 
sonville, Ky. I am appearing here in behalf of the Kentucky Coal 
Agency, in opposition to H. R. 7408. IT have a short statement here, 
Mr. Chairman. 

Chairman Barpen. You may have a seat, if vou prefer. 

Mr. Horrman. I am chairman of the board of directors of the 
Kentucky Coal Agency, Madisonville, Ky. The Kentucky Coal 
Agency is a nonprofit Kentucky corporation created to assist and in- 
form western Kentucky coal producers as to matters affecting their 
interests. 

The bituminous coal producers listed below located in the western 
Kentucky coal field, producing a total of 18,109,200 tons of coal in 1951, 
respectfully request and urge that S. 1310 and H. R. 268 and H. 7408 
not be adopted for the following reasons: (1) Such legislation is a 
duplication of the powers and duties of the States; (2) the safety 
record of the coal industry has consistently improved and will con- 
tinue to improve; (3) this proposed legislation will not hasten such 
improvement as same largely depends upon the education of men 
employed in the mines to the necessity of obeying rules and regula- 
tions adopted for their protection; (4) friction between State and 
Federal departments is invited and the cause of safety will be hurt 
instead of helped; (5) it does not establish sufficient basic standards 
nor a definite and certain rule of action for the guidance of the ad- 
ministering agency, and attempts to vest the Bureau of Mines with 
arbitrary discretion and power to determine what the law shail be; 
(6) it isan unwarranted and unnecessary expansion of Federal contro] 
as rigid Federal control has not eliminated catastrophes in other lines 
of endeavor. 

The principal production of bituminous coal in western Kentucky 
occurs in Hopkins, Webster, Union, Muhlenberg, Henderson, McLean, 
and Ohio Counties. Lesser amounts of coal are produced in nine 
other counties. 
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This is subscribed to by 31 of the largest coal operators in western 
Kentucky: 

Alston Coal Co., Apex Coal Co., Beech Creek Coal Co., Bell & 
Zoller Mining Co., Caney Creek Coal Co., Colonial Coal Co., Crescent 
Coal Co., Dawson Daylight Coal Co., Dawson Collieries, Duncan 
Coal Co., Grapevine Coal Co., Hart & Hart, Homestead Coal Co., In- 
dustrial Coal Co., Ken Coal Co., Kirk Coal Mining Co., Low Moisture 
Coal Co., Magnolia Coal Mining Co., Morgan Mines, Inc., Miners 
Coal Co., Mulligan Coal Co., Norton Coal Corp., Popular Ridge Coal 
Co., Red Bud Coal Co., Ruby Construction Co., Stoney Point Coal Co., 
Terteling Bros., Inc., Twentieth Century Coal Co., United Electric 
Coal Co., West Kentucky Coal Co., Williams Coal Co, 

Chairman Barven. Mr. Hoffman, I realize you are opposed to this 
legislation, and I would assume that you would have the feeling that 
if some legislation was coming out you would prefer it to be the least 
objectionable possible. 

Has your experience in the coal mining operation led you to the 
conclusion, or to a conclusion, as to whether or not it would be prefer- 
able to coordinate the State and Federal activities, rather than for 
the Federal bureau to bypass the States and continue to operate 
separate and apart? 

Mr. Horrman. Mr. Chairman, I don’t see any particular objection 
to the way they have been functioning. However, we object to this 
legislation or any legislation of like character, for the simple reason 
that we conclude it is a usurpation of States’ rights. We say that we 
have very rigid and capable mining laws promulgated by the State 
of Kentucky, and I will say that most of the large operators have 
posted those laws in the mouths of the mines. They have furnished 
their foremen and superintendents with copies of the law, and they 
are trying to adhere rigidly to it. 

We don’t see any good reason why we should have any Federal 
law that would bypass, as you say, or undertake to create any differ- 
ences as to how the safety of a mine should be hancd!>d. That is our 
objection. We must think that the State should be permitted to handle 
the safety of the mines without any interference from the Federal 
Government. 

Chairman Barpen. Well, as it is now, does the Federal Government 
have the power to close down mines? 

Mr. Horrman. No, sir. They make recommendations. 

Chairman Barpven. The State governments do have the power / 

Mr. Horrman. Yes, they do; and do it. 

Chairman Barven. Now, if this bill is passed as is, then vou will 
have two agencies, both the Federal and the State, with authority to 
close down the mines. 

Mr. Horrman. That is correct, sir. And there are further com- 
plications. 

Now, in the case of the State law, if a coal operator is dissatisfied 
with the order of the State mine inspector, and is ordered to close the 
mine, he can go into the circuit court and get a restraining order. 

In the case of this proposed legislation and these other bills that 
have been proposed, the Bureau of Mines would have a situation there 
where they could close a mine, and you would have to go to the United 
States Court of Appeals before you could get any relief. There is 
quite a difference. 
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Chairman Barpen. There is usually about $2,000 difference in the 
lawyers’ fee, is there not ? 

Mr. Horrman. It would be worse than that, Mr. Chairman. There 
has been a lot of discussion here about the small operator. 

I don’t know how a small operator would ever function under this 
proposed legislation. 

In the first place, he couldn’t come up here to Washington. He 
couldn't employ legal talent. And I certainly feel that this proposed 
legislation is premature, and in my opinion needs considerable study. 

We don’t object to the Bureau of Mines visiting our property and 
making recommendations, and they have promoted some safety meas- 
ures which we feel are good. But we don’t like the idea of giving 
them despotic power to close our operations. 

Chairman Barpen. Well, now, as it is now, when the inspector 
inspects the mine, then there is no court appeal until after the order 
is issued, based on the mine inspector’s findings in this bill, as T under- 
stand it. 

Then, from the Director’s order, there is provision for an appeal to 
a so-called tripartite board. That is a new word that I have just 
accomplished the ability to pronounce. 

Now, when they get to working over the little operator. or the big 
one, then he may go to the Federal court for a review. Well, now, I 
wonder if most of the small operators would not fade away—I believe 
that is a well known term now—in the meantime, during the process, 
and just give up. 

Mr. Horrman. Mr. Chairman, I would think that history would 
prove that that would be the case. 

I say that because during the existence of the Bituminous Coal Act 
I was chairman of District Board No. 9, which comprised 17 counties 
in western Kentucky. And one of our obligations was to classify all 
the mines in that district. There were something like one hundred 
large railroad mines and four or five hundred small truck mines, 
And we had to do all the work for those small operators. We had to 
go to the mines and classify them and give them prices and figure 
their costs. They didn’t contribute anything to the board at all. 
The large operators paid all of the expenses of the board. 

Chairman Barpen. What about book records and such as that? 
How did you get records from the fellows that carried their books 
in their hip pockets? 

Mr. Horrman. We didn’t get records from them. We were 
familiar with their mines and what seam of coal they were mining, 
and we could look at their preparation plans and see what they were 
doing, and in that way we just arrived at a price for their coal. 

Chairman Barnen. As a matter of fact. I wonder if it is not about 
the same case with mining operations as it is in any other industry. 
That is. that in the small group there is the very close personal 
relation between the people who operate, from a family group up to 
a small group of, say, 25 or 30. Then when you get into the 1,000 
or 1.500 group, it is rather an impersonal rel: ationship. There is not 
much warm blood existing there, is there ? 

Mr. Horrman. Well, Mr. Chairman, I would not say that is true. 
Of course, I suppose it all depends on the particular operation. But 
I think a large operator is just as much concerned about his men as 
the small operator. 
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Chairman Barpen. I am not speaking of the concern. I am speak- 
ing of the cooperative effort that exists there. In one case, as the 
gentleman said a while ago, the first name is the normal salutation, 

rather than Mr. This or Mr. That; whereas in a larger group that 
relationship does not quite exist, and it is at times more difficult to 
get coopei ation in the si afety devices, and so forth. 

Mr. plang Well, Mr. Chairman, I hardly believe that is cor- 
rect, because in the larger mines they are all highly mechanized, and 
you have to have cooperation. Your men have to work together. 
And I think they all realize that, because if one makes a mistake it 
may involve the whole mine. 

Chairman Barpen. You represent both large and small, and you 
believe all of them are good fellows, do you not? 

Mr. Horrman. Well, I do: and I think the only difference, Mr. 
Chairman, is this: There are hazards that exist in the sinall. mines 
just the same as in the large mines. The only difference is that if 
vou have an accident, there are less men involved in the small imines. 
That is the whole story. You have gas in small mines. You have 
the dust problem and the drainage problem and everything else in 
the small mines just the same as in the large mines. The only dif- 
ference is that if there is an accident you may have seven or eight 
men involved in one instance and three or four hundred men involved 
in another, 

Chairman Barpen. Thank you very much, Mr. Hoffman. 

Mr. Horeman., Thank you, Mr. Chairman. 

Chairman Barpen. Is Mr. Timms in the room, please / 


STATEMENT OF LEONARD J. TIMMS, BLUEFIELD, W. VA., ASSISTANT 
TO THE PRESIDENT, EASTERN COAL CORP. 


Mr. Tims. Mr. Chairman, I have a statement I would like to read. 

Chairman Barpren. Identify yourself, please, for the reporter. 

Mr. Timms. My name is Leonard J. Timms, and I live in Bluefield, 
W. Va. 

I would like to stipulate that where I use in here the State Mine 
Department, Iam referring particularly to the States of Pennsylvania, 
West Virginia, and Kentucky, where I am personally acquainted. 

For the past 214 years I have been employed as assistant to the 
president of Eastern Coal Corp. and have the responsibility for the 
operation of four mines in Pike County, Ky., employing over 1,000 
men and producing in excess of one million tons of coal annually. 

Prior experience consists of employment as (1) miner, foreman, and 
superintendent in the central Pennsylvania field, (2) foreman and 
superintendent in the western Pennsylvania field, and (3) manager of 
mines in northern West Virginia. In addition, I have made several 
inspection trips into the mines of eastern Ohio and on one occasion 
spent a week inspecting mines in the Pennsylvania anthracite region. 

Mr. Perkins. May I ask the witness a question at this point ? 

Are the four mines you referred to in Pike County, Ky., situated 
in the Williamson area é 

Mr. Timms. Yes, sir. 

Mr. Perxins. That is all. 

Mr. Timos. I began work as a miner 26 years ago and with the 
exception of time spent in school and short periods spent working in 
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other industries during coal-mine-strike periods, I have been continu- 
ously employed in coal mining. During the past 17 years I have 
served in a supervisory capacity. 

I have certificates in first-aid training, mine-rescue training, and 
first-aid instructions, from the United States Bureau of Mines. I am 
a graduate of Dickinson College and also a graduate in mining engi- 
neering from the University of Pittsburgh. 

My appearance is in opposition to H. R. 7408. 

I hope to present fairly and accurately the viewpoint of a mine 
supervisor, more commonly called a mine boss. 

In the past it has been generally conceded that the responsibility 
for the health and safety of mine employees, working under his direc- 
tion, rests squarely on the shoulders of the mine supervisor. The mine 
supervisor accepts this without question. His failures which have 
resulted in tragedy, have received wide publicity. Mining is a hazard- 
eus occupation. The numerous day-to-day acts of the mine super- 
visor which protect the health and safety of his men receive httle 
uttention outside his own circle. 

I would like to make reference to page 417 and pages 421-425 of 
the record of hearings before your committee on H. R. 268 showing 
the improvement mi: ade in mine safety during recent years. It would 
seem to be the hope of the proponents of H. R. 7408 that by the pass- 
age of this legislation, much greater improvement will be made at a 
faster rate. It is my firm conviction if this bill becomes law, the trend 
of improvement of recent years will be reversed. This conviction 
is based on the following statements : 

(1) The incentive and the responsibility of certain groups now 
working for mine safety will be greatly weakened. 

(2) The United States Bureau of Mines is not presently staffed 
to do a proper job of policing mines and if they become so staffed, it 
will be at the expense of certain functions now performed, that are 
vital to safety. 

The groups which will have their incentive and responsibility weak- 
ened by the passage of H. R. 7480 are (a) the various State mine 
departments, (b) the mine supervisors, and (c) the mine safety com- 
mittees, 

Regarding the State mine departments: It is a human trait to shift 
responsibility. At present mine safety is the responsibility of the 
States and consequently of the State mine departments. Just as there 
has been a tendency to decrease the amount of company inspection 
with the advent of Federal inspection of mines, so will the activity 
of the State mine department become less as the Federal Government 
assumes responsibility for mine safety. Experience of recent years in 

other fields demonstrates that the citizens of the States will not bear 
the expense of doing what the Federal Government will do for them. 

The supervisors: In the major coal producing States, the mine 
supery isor is legally responsible to the State in the performance of his 
duties under the law. It is the function of the State mine deparements 
to see that the supervisor properly discharges his legal obligations. 
As State mine departments become less and less effective, mine super- 
vision, from the safety standpoint, will become less and less aggres- 
sive. Even the most enthusiastic proponent of H. R. 7408 could not 
hope to achieve results without aggressive, positive action for safety 
on the part of the mine supervisory group. 
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The mine safety committee: As you gentlemen are undoubtedly 
aware, in mines working under contract w ith the United Mine Workers 
of America, the mine safety committee has broader powers in respect 
to immediate dangers than would be granted Federal mine inspectors 
under H. R. 7408. 

In my own experience mine safety committees are very active, and 
are constantly urged by their superiors to assume all possible respon- 
sibility. Also, there is close cooperation between Federal mine in- 
spectors and the mine safety committees. 

It is not reasonable to assume that the mine safety committee will 
shoulder burdens which the United States Bureau of Mines will assume 
for him. 

It has been previously stated that the United States Bureau of 
Mines is not properly staffed to do an adequate job of policing coal 
mines, 

I have met and dealt with a goodly number of people in the Federal] 
Mine Inspection Department. I have several very close friends in 
this group. 

Without exception they have been willing and able to work, well 
trained in the procedure for mine examination and detection of dan- 
gers, and intensely loyal to their department. 

It is difficult for a person without mining experience to appreciate 
the drudgery endured by this group of men in their examination of 
all the unsealed space in a coal mine; nor the meticulous care used in 
examination of every vital piece of equipment. 

Such work has played no little part in the better-safety performance 
in coal mining in recent years. 

Unfortunately, these men have not been trained to use their indi- 
vidual judgment or to evaluate the degree of imiminence of danger. 

The effectiveness of H. R. 7408 revolves entirely around the judg- 
ment of the Federal inspector. The Federal inspectors, as a group, 
simply are not qualified either by training or by personality to be 
better policemen than the State inspectors, the mine supervisors, or 
the mine-safety committees. 

It might well be argued that the Bureau of Mines could staif itself 
with personnel who would be able to properly perform under the 
provisions of H. R. 7408. In that event the detailed, meticulous work 
now being done by this group would suffer. It is a recognized prin- 
ciple that a person cannot be all things to all men. 

The present position of the mining industry with respect to mine 

safety is one of constant improvement, adverse publicity to the con- 
trary notwithst: ding. 

Mining plants are constantly being improved. Safety education 
is being advanced by the United States Bureau of Mines and the 
State mine departments, with the cooperation of the coal operators 
and the miners. 

Technological improvements for greater safety are being made by 
persons concerned almost daily. 

The advent of Federal mine inspection has needled the State mine 
departments to greater efforts for mine safety. The State mine 
departments have legal control over mine supervisory groups and over 
the mine workers. 
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Going in the other direction around the circle of safety, the mine- 
safety committees of the United Mine Workers of America have the 
authority and the moral responsibility to require the closing down 
of anv un safe area Where immediate danger exists; and they have 

the close cooper ation of the Federal mine inspectors in the perform- 
ance of their duties. 

It is ny considered opinion that H. R. 7408 will trade some of the 
best features of the above program for a pig in a poke. 

It is my earnest hope that the gentlemen of this committee will 
recognize the danger to the health and safety of our people inherent 
in this proposed legislation, and in their wisdom will not report 
H. R. 7408 favorably. 

Mr. Keturey. Mr. Timms, does that Eastern Coal Corp. have any 
connection with the Koppers Co. # 

Mr. Tins. No, sir, that is Eastern Coal & Gas that has a connec- 
tion with Koppers. 

Bairzy. Just as T came in, T think vour testimony related to 
the authority of the safety committee of the several mines. 

Now. there have been some instances recently in which those safety 
committees of the mines found hazards within the mine and attempt: od 
to correct them by walking out on strike, As a result of that, they 
ure bein sued by the coal ncnler4 ‘or loss of money during the 
period in which they were not able to operate because they went out 
on the grounds of safety charges. 

Mr, Trws. I don’t know the ease, sir, but there is a well defined 
procedure in that case. If T may, I will read the provision: 

The mine safety committee may inspect any mine development or equip- 
ment used in producing coal. If the cominittee believes the conditions found 
endanger the life and bodies of the mine workers, it shall report its findings 
and recommendations to the management. In those special instances where 
the committee believes an immediate danger exists and the colmittee recom- 
mends that the management remove all mine workers from the unsafe area, the 
operator is required ot follow the recommendation of the committee. 

Mr. Barney. That is part of the contract ? 

Mr. Times. That is the contract. 

Mr. Battery. Now, carrying out that contract in the case of a mine 
down in West Virginia, they even call the men out of the mines to 
enforce their demands for correction of safety conditions, and they 
are right now faced with suit for damage for stopping the mine. 
Yet, that is in that contract. 

Mr. Tras. But they were not in the contract given the permission 
to call the men out of the mines, sir. 

Mr. Bartey. What authority do they have, then / 

Mr. Tims. The contract says that the operator shall comply. I 
don’t know the case, sir, at all. But this quite frequently happens. 
They get into a hassel about something, and : “Come on, boys.” Some- 
body throws their water out, and the mines close down. 

Mr. Baiwey. The conditions for their walking out in this case were 
on safety grounds or as the result of failure to get safety. 

Mr. Towns. In the 214 years that I have been in this region, we 
have had on four occasions mines or parts of mines closed down by 
the mine safety committee. And, very frankly, sir, several of the 
things for which they were closed down were not exactly ridiculous, 
but they did not represent really good sound judgment. Now, in 
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order to show our cooperation, we fixed those particular hazards up 
in the way they requested. 

But vou hs - the matter sometimes of personalities getting into a 
thing, and when you get down to the bottom it may be that somebody 
is sore at somebody else. You know yourself that often happens. 

Mr. Batury. That is all, Mr. Chairman. 

Mr. Greenwoov. Would you say that the incompetency on the part 
of the Federal inspectors was 2 general rule 4 

Mr. Tiaats. That is an unfortunate word, sir. I think the Federal 
Inspectors are very competent men in the type of work they are 
doing now. They are frankly doing a better job of inspecting than 
I have ever seen done. I said they were net good policemen, good 
enforcing officers—that is the point IT was trving to get across—be- 
cause of the type of training they have had. They have been trained 
to follow book, and really do a good job on that. But this bill here is 
going to depend on judgment and decisions, and those men have not 
been trained to do that sort of thing, sir. 

Mr. - EEN WOOD. "4 to have judgment ? 

Mr. Tivaas. Well, I am not much of a psychologist, sir, but back 
in the days when T was in school, thev used to talk a lot about extro- 
verts and introverts, And the type of work they have to do would 
drive an extrovert nuts. But an introvert will take that job and do 
it asa necessary part of the operation. 

Now. when you get to the point where you have to decide the degree 
of danger and make a decision that may close down a coal mine and 
cause an uproar, frankly a lot of those folks down in the field are sort 
of shivering in their shoes and looking around to see where they might 
go to get a job somewhere else. 

T also stated that that was true as a group. It is not true of a lot 
of individuals. 

It has been my observation that two classes of people primarily 
make up the Federal inspector group. There are the voung ambitious 
men who seek employment in that Bureau to get the wider knowledge, 
get contacts, as a stepping stone. 

T believe Mr. Linkous, who was here, is a gentleman from that group. 
And I feel Mr. Linkous would be a man of sound judgment. 

And then there is another group, a pretty large majority, who are 
seeking a sort of a security situation. They are content and very 
capable of taking a set of rules and comparing it with the actual 
and writing a report, and that is all they are required to do. If that 
type of a man is going to be required to exercise judgment m shut- 
ting down coal mines, he just is not built for it. That 1s one personal 
opinion on it. 

Mr. Greenwoop. You do not think they become any worse when 
they get connected with the Federal Bureau than when they are State 
inspectors / 

Mr. Trams. No, sir. I have no fault to find with those men in the 
job they are now doing. 

But I say if you put them in this kind of a situation. they would 
be like fish out of water. That Federal training is darned good. 
Those fellows don’t miss a trick. If you ever went in with them and 
saw these sample bottles and rock dust kits looking at every inch of 
the roof, and going over a machine with feeler gages, you know those 
boys are good and conscientious. But they just do not have that 
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quality that is going to be required to administer a law of this kind. 
They are detail workers. 

Mr. Exxiorr. When they have gone through these detailed inspec- 
tions you are talking about and written their reports, do they not 
signify what violations they have found? 

Mr. Timms. Yes, sir. 

Mr. Exuiorr. Then, when they have done that, is not the matter of 
making a decision about whether the mine ought to be closed or not, 
that necessarily follows what they have already done? 

Mr. ‘Tims. No, sir. You can’t set up a hard and fast rule for 
that. On some counts you could, sir. As Mr. Werdel brought out, 
with the ventilation there is supposed to be a certain volume of air 
there, and if it is not there it is wrong. But there are any number 
of questions involved. It is not a question of: is it hazardous, or not 
hazardous? It is the degree. 

For example, explosives are unsafe in themselves. There have been 
men killed by explosives and by gas explosions ignited by explosives. 
You could take all the explosives out of the mine and eliminate those 
hazards. But if those explosives are properly handled, then the 
danger is minimized, and no one that I have ever heard proposes to 
take the explosives out of the mines simply because they do have these 
accidents of unfortunate handling. It is not a question of whether 
or not there is a hazard. It is a question of how imminent or how 
great it is, sir. 

Mr. Exuiorr. That is all. 

Mr. Werpet. Mr. Timms, do you believe that we could write a code 
that took all discretion out of it so far as inspection is concerned, and 
write into the law the items mentioned in 7408, to cover all of the 
mining areas of the United States? 

Mr. Tims. ‘That is a difficult question, sir, but I would say this, 
that on the more important points you could. 

Mr. Werpet. You could ? 

Mr. Tims. Yes, sir. 

Mr. Wervet. On some of the points you could not, is that what 
you say? 

Mr. Tras. Yes, sir. You would have to devise some 

Mr. Werpet. You would have to assume the most hazardous situa- 
tion and provide that as the rule, to get a uniform system of safety 
throughout, and that would constitute an unreasonable application 
of law to many instances: is that not correct ? 

Mr. Tims. That is right, sir. 

Mr. Weroer. Then, in the interest of good laws, and still providing, 
as we must in congressional action, for continual production and 
competition, the better part of judgment says that these safety rules 
must be interpreted by individuals. Ts that not correct ? 

Mr. Tims. That is right. In some instances they are very obvious. 
You diseussed timbering. That is one of the things that is hard to 
measure. And both the State departments I am acquainted with and 
the Federal Bureau require the mine operator to adopt a systematic 
system of timbering, to suit his own mine and his own conditions. 

Mr. Werpen. Now, if we leave certain regulations to the States and 
delegate certain functions to the Federal Government by this legisla- 
tion, at least where they come together there is a conflict in State 
enforcement, State inspection, and Federal inspection. 
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Mr. Trims. Yes, sir. 

Mr. Wervet. Do you think that that conflict can exist without some 
destructive effect from the standpoint of safety ? 

Mr. Timms. Very detinitely so. 

Mr. Werpe. It can exist ? 

Mr. Tras. That conflict will exist and it will be to the detriment 
of safety. 

Mr. Werpew. To the detriment of safety ? 

Mr. Tims. Why I say that is this, sir: You see, under our present 
system, the mine bosses, the miners, are all legally responsible, and 
under a proposition such as this those fellows are left out of the pic- 
ture, and they are the people that are really going to have to do this 

safety work. That is where it is going to have to work. 

Mr. Werver. Where you have a conflict of authority in the hands 
of two men with the same purpese to accomplish, but the two men 
responsible to two different Government agencies, do you think vou 
would be as apt to accomplish a good result with two men with author- 
ity as vou would with one man and the responsibility to accomplish it / 

Mr. ‘Trams. No, sir; because too often friction develops between 
those two men, and we have had some of that situation since the advent 
of Federal inspection. 

Mr. Werpew. I assume that you agree with the testimony that has 
been given here—that there has been considerable progress in the 
last 2 years, both through State action and through management action 
and cooperation and education of employees—and that you agree that 
that will continue. 

Do you think that that progress would be retarded if we pass Federal 
legislation ¢ 

Mr. Timms. Well, I would have to qualify my statement, sir, and 
say it would depend on the type of Federal legislation. But this par- 
ticular type would certainly be a detriment to the safety program. I 
mean the type where you put the authority and responsibility for 
judgment in one man. 

Mr. Werper. By that you mean somebody appointed to come out 
and investigate and make his own decisions as to what is proper or 
imprope rina particular mine? 

Mr. Trams. Yes, sir. 

Mr. Werpet. Now, if this legislation as proposed is passed, it is 
going to require further expenditures, particularly in real large mines 

perhaps, and certainly in the small mines, and that is going to affect 
the financial condition of mines, and it may be beyond the capacity of 
the financial structure. 

But let us say we pass the legislation and the mines make the 
expenditures. 

Do you think we will cache accomplished anything of any consequence 
in the field of safety of the working individu: al in the mine? 

Mr. Trams. I very seriously doubt that, sir. Because again I say 
it is the type of legislation. But this type is going to take away the 
incentive and responsibility of the people that are now doing the 
job. And what you gain on the one hand you are going to lose on 
the other. 

Mr. Werpen. You believe a Federal inspector, say, a graduate of the 
same college, with the same experience in the business of coal produc- 


tion, the same desire to protect the lives of working men—do you 
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believe the Federal inspector from Washington is as competent to 
accomplish the result and make the necessary decisions for the 
fhousands of mines throughout the United States as local inspectors 
are ¢ 

Mr. Timms. No, sir: I do not. 

Mr. Baitny. Why? If I may interrupt. 

Mr. Werpen. Well, 1 will put the question: Why ? 

Mr. Tims. I guess it was not quite clear, the point I was trying to 
make, that the type of training given a Federal inspector is for a 
very definite end, and when he goes through that training he is al- 
most like a machine for finding danger. In fact, he will probably 
find more hazards of small nature than the average State inspector. 
But to get them cleared up and eliminate the dangers is another 
proposition. In other words, he might be a good inspector, but not 
a good enforcing officer, 

I do not think he would be nearly as good as the local man. 

Mr. Werpen. In addition to that, if he is going to be as competent 
from the standpoint of experience as the local inspector, he would 
have to practically become one by many years of experience in that 
particular local area, would he not 4 

Mr. Timms. Yes, sir. 

Mr. Werper. Well, now, let us assume that we pass this legislation. 
and some action might be taken under the State law in a State court 
before a judge that has to run every 4 years in the local community 
and face the mine workers and their wives, or that under this law 
the action couid be taken to a district court, before a judge appointed 
for life, and several miles away. 

Do you think that the Federal judge would be inclined to render 
amore favorable decision or spend more diligent hours in connection 
with the subject than with the local State judge? 

Mr. Timms. You are getting a little far away from my field, sir. 
Tam primarily a coal miner and have, thank God, not much ex- 
perience with courts of either kind. J frankly could not answer that 
question. 

Mr. Werrpret. Well, vou agree, [ assume, with the testimony that 
has been in here that each coal producing area presents different safety 
problems, and each mine in the area presents different safety prob- 
lems. 

Mr. Tims. Yes, sir. 

Mr. Werpev. I guess that is all. 

Mr. Lucas. Thank you very much, Mr. Timms, for coming up and 
giving us the benetit of your views. 

Ii is apparent that vou have given serious study to this problem. 

Are there any other witnesses present / 

Mr. Timms is the last witness listed by the clerk. 

Is there anyone present who desires to be heard briefly before the 
committee closes its hearings ¢ 

Mr. ‘Trerrick, Mr. Chairman, may I make just one statement for 
one moment / 

lam speaking for Mr. Howes, who testified a few moments ago and 
had to leave to catch a train. ] think he answered a question in error.. 
He said he did, and asked me to correct it. 
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The question was asked him by the gentleman over here if it was a 
crime to smoke in the mines or carry smoking materials and matches, 
and he said he didn’t think it was. 

He misunderstood the question. Down in the State of West Vir- 
ginla, anyone caught carrying smoking materials in a mine may be 
taken before a justice of the peace and, upon conviction, may be both 
fined and imprisoned. 

Thank you, sir. 

Mr. McConnevtn. Mr. Chairman, I have a unanimeus consent re- 
quest that T would like to make of the committee at this time. That 
is that the committee recess until tomorrow morning for the purpose 
of the consideration of writing the report and recommendations con- 
cerning the Wage Stabilization Board as authorized and directed by 
the Allen resolution, rather than the further consideration of this bill, 
H. R. 7408, which had been previously authorized by the commiitiee. 

Chairman Barpen. Did you make that as a motion / 

Mr. McConneui. Task it as a unanimous-consent request, 

Mr. Krutry. Another motion was made the other day as to the 
committee meeting. 

Mr. Lucas. Mr. Chairman, reserving the right to object, would the 
gentleman from Pennsylvania advise us as to when he thinks we might 
return again to this bill? 

Mr. McConnewi. It would be my expectation that the committee 
would return to consideration of this bill within, T would say, a mat- 
ter of about the middle of next week. 

Mr. Pernxins. Mr. Chairman, reserving the right to object, would 
there be any objection, assuming that your unanimous consent request 
is adopted by this committee, to our taking wp tomorrow the date we 
might want to consider mine-safety legislation ¢ 

Mr. McConnety. I think that could be done when we are finished 
with our activities on the Allen resolution. Now, my understanding 
is that the Defense Production Act will be on the floor somewhere 
around the middle or latter part of next week. 

Mr. Werpvet. The majority leader said he was 
as soon as he gota rule. 

Mr. Ketter. How much consideration would you think would be 
required for this¢ 

Mr. McConneui, There are several thousands of pages of testi- 
mony, and I think it would take a little while to get started on what 
we wanted to consider. My guess would be 2 or 3 days. 

(Discussion off the record.) 

Mr. McConneuyi. That would be temporarily superseded by this 
unanimous request, if no one object to it, and we will proceed imme- 
diately tomorrow to the consideration of what we are going to do in 
regard to the Allen resolution. 

Mr. Battey. Then your request for unanimous consent should state 
a time in which we will return to the original business of the committee. 

Mr. Lucas. Mr. Chairman, I make a point of order that this is 
not being recorded by the reporter, and in order that we might have 
full information later on in case there is disagreement I insist that 
the reporter take this. 

Mr. McConnewu. He has been taking it, I believe. 


going to bring it up 
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Mr. Battery. Mr. Chairman, I move you the committee go into 
executive session. 

Chairman Barpen. Just a minute, Mr. Bailey. 

I want you gentlemen to handle this matter among yourselves now. 

The attitude of the Chair is the same as it was when the motion 
was adopted. I think at this point it might be well for me to give 
some reasons, rather than the possibility of being arbitrary. 

The motion was made over my objection to begin with, and I, as 
chairman, have received some rather unfair and ugly criticism in 
the press and on the radio and over television about indicating that 
I was trying to slow up consideration of the bill. That transpired 
in open session, the record of which is here, and an audience was 
present. 

Now, if that motion is to be reconsidered and changed, then I 
likewise want that in open session, because I might wake up tomorrow 
morning with some more unfavorable publicity, about getting the com- 
mittee into executive session and then further attempting to delay the 
bill. 

I have no objection to you gentlemen considering what you wish 
tomorrow so far as that is concerned. But since I have been the 
whipping boy up until now, and my skin is getting a little irritated, 
L think that should be considered in open session just exactly like 
the motion was considered in open session. And I shall have to refrain 
from calling an executive session at this time. I think it is a matter 
in all fairness to me. And all I ask is for the committee to be just 
as fair to me as I have been to them, and not one bit more. But if 
it is to be revoked, I have no objection to the action of the committee, 
then in all fairness to me I again say that it must be revoked in open 
session and not in executive session. 

Mr. Krarns. Question on the motion of the gentleman from 
Pennsylvania. 

Mr. Ketiey. I wonder if the gentleman from Pennsylvnia would 
change that unanimous-consent request to say that we will proceed with 
the consideration of the writing of the report on the wage stabiliza- 
tion legislation following the disposition or the arraignment for dis- 
posing of the bill tomorrow. 

I do not think that would take very long. 

Chairman Barpen. Let the record go on. 

Mr. Battery. Mr. Chairman, may I say that my motion will super- 
sede the unanimous request, but I am willing to withdraw my motion, 
if it is going to cause any embarrassment, that we go into executive 
session. 

Chairman Barpen. Without objection, the motion is withdrawn. 

Now, will the gentlemen from Pennsylvania state his suggestion ? 

Mr. Ketirey. My suggestion was that the gentleman from Pennsyl- 
vania who offered this unanimous-consent request modify it to say that 
following the arraignment for disposing of the bill, the mine-inspec- 
tion bill, tomorrow at 10 o’clock, we proceed then to write the report. 

Chairman Barpen. Now, let the Chair understand. You say after 
final disposition of the report tomorrow morning at 10 o’clock. The 
gentleman knows very well that you cannot dispose of it at 10 o’clock. 

Mr. Ketiry. You could make some arrangements, 
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Chairman Barven. I do not know whether you quite realize the 
amount of work that would be necessary to write the report on the 
3 or 4 weeks’ hearings that we have held. 

Mr. Kewtey. My idea is that we would decide tomorrow morning 
how we were going to proceed to read the bill. to offer it for amend- 
ments. 

Chairman Barpen. Now, let the Chair make this statement. And I 
make it because I am driven to a point of caution that I never have 
been driven to before. My position and attitude and my wish and 
expressed intention is that in the absence of direct action by the com- 
mittee, the committee proceed with the consideration of the mine safety 
bill following the finishing of the report on the wage stabilization bill, 
and if we get half way through that and you want to change your mind 
again you may do so. But I will sav to the gentleman from Pennsyl- 
vania now that the Chair will resist any further harnessing of my 
action in the face of an expressed statement from me. And I do not 
peepee to have any more of it. The Chair has presided, I think, 
fairly with everybody and has kept his every word. And the gentle- 
man from Pennsylvania cannot insist that the Chair does not keep his 
word or has not good intentions by writing into a motion that I must 
follow such and such a schedule after this thing 1s over, in the face of 
the statement that I propose to do it. 

Mr. Keiiry. As I understand it, Mr. Chairman, you intend follow- 
ing the writing of the report, to immediately follow wp on this mine- 
inspection bill ? 

Chairman Barpen. Why, of course, it is my intention, and the gen- 
tleman knows it, and the gentleman knew it the other day, and the 
gentleman has been chairman of the subcommittee since February 8. 

Mr. Keiitey. Well, we have been working on the bill, too. 

Chairman Barven. I thought the committee was going to give the 
counsel some kind of instructions as to what we want in the report. 

Mr. McConnevyi. That was my understanding, also. 

Chairman Barpen. And then this other thing came in and blew it 
out of the water. 

Now, I do not know. I propose only to be a servant of this com- 
mittee. And I doubt very seriously if counsel would care to take 
upon himself the responsibility of writing a report on the Wage Stabi- 
lization Board that would be acceptable to the whole committee, 
without some kind of instructions as to what they want in it. 

Mr. Kearns. I would object to counsel doing that. 

Mr. McConneti. Mr. Chairman, may we have the unanimous con- 
sent considered ? 

Chairman Barpen. If you will restate your unanimous consent 
request, I shall certainly put it. 

Mr. McConnevu. Mr. Chairman, I ask unanimous consent that the 
committee recess until tomorrow morning for the purpose of the con- 
sideration of the writing of the report and recommendations concern- 
ing the Wage Stabilization Board as authorized and directed by the 
Allen resolution. 

Chairman Barpen. Is there any objection to the request of the 
gentleman from Pennsylvania / 

Mr. Battery. Following which the committee will return to the 
order of business ? 
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Mr. McConnetu. I have not asked that. I have just asked this. 
We will do that; that is my understanding. 

Chairman Barven. If that is added to it, I shall object. If you 
cannot trust my statement, then we will just have it on strict procedure. 

Mr. Batter. I will not insist on the point. Go ahead. 

Chairman Barpen. Is there objection / 

Mr. Werpvev. There may be objection, because some of us come from 
districts that are not all coal, and we have some other work to do. I 
am perfectly willing to abide by the chairman’s decision as to what 
is reasonable as far as time to be spent in our offices is concerned. I 
would not want to go into this week end, though, without being able 
to take care of some of the things that have accumulated in my office. 
1 want some time to take care of it. 

Chairman Barven. As I understand the request of the gentleman 
from Pennsylvania, Mr. McConnell, he requested unanimous consent 
that the committee recess until tomorrow morning at 10 o’clock, at 
which time the committee will take up in executive session the con- 
sideration of the writing of the report on the hearings held on the 
Wage Stabilization Board as authorized and directed by the Allen 
report and recommendations. 

Now, that is my understanding of the unanimous consent request. 

Is there objection ? 

Then, unless there is objection, the committee will meet tomorrow 
morning at 10 o’clock in executive session for that purpose. 

(Whereupon, at 6:30 p. m., Thursday, June 12, 1952, the hearing 
was adjourned until 10 a. m., Friday, June 15, 1952, in executive 
session. ) 
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